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Appendices

Below sets out the written responses received to the consultation:

Modagroup Selective Licensing
Apache Capital Selective Licensing
UK Apartment Association Selective Licensing
Grainger plc Selective Licensing
Legal & General Investment Selective Licensing
Management
Brighton Lets Selective Licensing
National Residential Landlords Selective Licensing
Association
Property Mark Additional HMO and Selective Licensing
Private Resident Additional HMO and Selective Licensing
Citizens' Advice Bureau Additional HMO and Selective Licensing
Private Resident Additional HMO and Selective Licensing

East Sussex Fire and Rescue Additional HMO and Selective Licensing
Service

Selected written responses are set out below:
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Legal & General Investment Management:

Legal &
General

Legal & General
One Coleman Street
London

EC2R 5AA

By email: ConsultPropertyLicensing@brighton-hove.gov.uk
Private & confidential

2" January 2024

Dear Brighton & Hove Council

RE: Proposals to introduce new property licensing schemes

We are responding to your proposal to introduce new property licensing schemes.

As you may know, the Legal & General Group was established in 1836 and is one of the UK’s leading
financial services groups and a major global investor. We are the UK’s largest life insurer and one of
the largest employers in Brighton & Hove. Our asset management business, Legal & General
Investment Management ("LGIM") is one of the largest institutional investors globally with assets under
management of £1.3 trillion (as at 30 June 2022), managing assets for a wide range of global clients
including pension schemes, sovereign wealth funds, fund distributors and retail investors.

We are the UK’s largest developer/owner of Build to Rent (BTR) assets having invested c. £3bn over
the last 6 years, including in excess of £150m in Brighton & Hove, where we have developed 425
apartments. This includes 209 operational apartments at our York & Elder development in Brighton,
and 216 at our Hove Gardens development which is complete and will be ready for occupation next
month. We develop high quality, professionally managed, energy efficient buildings, adding to the
supply of housing across the UK and raising the standards of the rental sector.

As a responsible long-term landlord, we are aligned in strongly supporting the aims of establishing a
fair, high-quality rental sector in Brighton & Hove. It is important for a dynamic and growing economy,
and it must offer residents flexibility and security of occupation. We have been directly supporting our
residents in Brighton through the following:
[ Due to the quality of buildings we develop, our residents pay c. £1,400 per year less in energy
bills than someone in an average private rented sector dwelling.
[l We offer flexible payment plans to any resident who is struggling to pay their rent or has a
change in personal circumstance.
[1 Our buildings are designed to lower living costs with, for example, the free inclusion of Wi-Fi,
gym and dedicated co-working space. In addition to this, we are providing all first residents with
a free car club membership and bike share scheme, discounted season tickets to local bus and
train travel and contribution to purchasing bicycles or cycling equipment.

It is critical that any proposed changes to legislation around housing is widely consulted upon to avoid
unintended consequences and to ensure a clear understanding of the impact of any legislation on all
parts of the sector. Indeed, whilst the proposal and reasoning for bringing in Selective Licensing may
have been well intentioned, it creates significant unintended consequences. Whilst it remains in place
it is causing market distortions that will negatively impact all tenants, which is the exact opposite of what
we are all seeking to achieve.
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For example:

« The costs associated with the selective licensing fees may be passed onto the occupier,
impacting affordability.

« These fees would impact the cost of operating a BTR building, which may result in reducing the
quality of services provided to residents.

e The proposed fee structure will have a significant impact on BTR scheme viability and
deliverability, which will potentially result in a reduction in housing supply, and particularly the
provision of Affordable Housing through viability assessments.

As drafted, we believe the introduction of Selective Licencing will have a negative impact on supply as
(i) landlords are forced to sell because their costs have increased but incomes have not and (ii) it
discourages new build and/ or new landlords entering the market.

The BTR sector delivers homes which are high-quality, energy efficient and professionally managed. A
strong focus is placed on customer-care, community creation and long-term placemaking. This exceeds
the quality standards that Selective Licensing schemes seek to establish. The current proposal would
not distinguish between landlords, irrespective of their behaviour / practices. Further it would negatively
discriminate against the rental sector more broadly, compared to the owner occupier market, further
limiting potential supply of housing to rent.

We would recommend the following changes to the proposal in order to establish the right incentives
and outcomes:

« Exclude all EPC A-C homes from Selective licensing. A problem the licensing is trying to
address is the quality of housing in the rental sector. Energy efficient buildings will need to meet
a certain level of quality. This would be an environmentally progressive policy, creating
incentives for landlords to invest into their properties to support decarbonising the existing
residential stock. It would also continue to support the delivery of new stock which meets the
required EPC standards.

« BTR assets should be excluded from the Selective licencing. The BTR sector is defined within
national planning policy so straight forward to exclude. It already fully complies with all
regulation and is raising the standards in the sector. To charge a single landlord 100's of times
whilst operating the same processes and policies is not proportionate.

While we support the principle of improving the standards and quality of the private rented sector in the
Local Authority, the impact on existing BTR schemes and the future of BTR viability in Brighton & Hove
should be fairly considered in this proposal.

Please let me know if you would like to discuss our response further.

Yours sincerely

Dan Batterton
Head of Residential
Legal & General Investment Management

Legal & General January 2024
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East Sussex Fire and Rescue Service:

To: Consult Property Licensing <ConsultPropertyLicensing@brighton-hove.gov.uk> Thu 2023-12-07 10:19 PM

This email originates from outside of Brighton & Hove City Council. Please think carefully before opening attachments or clicking on links.

Thankyou for inviting ESFRS to comment on your HMO licensing proposals.

Having read the proposals thoroughly, we would like to make the following comments:

In general we welcome any measures that will raise the standard of safety with the home.

We are especially pleased with the detailed expectations regarding fire safety and compliance that will be required to gain and maintain a
license.

We would always encourage dwellings to consider the use of sprinklers to drive down the risk of fire further. However, it is recognised that this
needs to be proportionate to the risk and cost effective.

We would like to discuss and understand how the consultation process will work with us when considering and issuing these additional
licenses. We feel that a bespoke solution may be needed to ensure that effective consultation is taking place rather than just the provision of
information to the FRS.

We would be particularly interested in how the LA plan to assess the standards within these premises and if this assessment will default to a
paper based exercise. We feel that this may be an opportunity to make a real difference to housing standards and safety within the City. For
this to manifest itself we feel that a paper based assessment needs to be the exception rather than the rule. We accept that this will be more
resource intensive and may even be prohibitive due to the number of premises potentially involved. As such we would welcome a discussion
around how decisions are made around what premises will require a physical visit and those where it would be proportionate to assess on
paper.

Please feel free to contact me if you feel any of the comments above are worth progressing or clarifying.
Warm regards
George O'Reilly

Head of Protection
East Sussex Fire and Rescue Service
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National Residential Landlords Association:

Brighton and Hove

Council Selective and
Additional Licensing

NRLA

NATIONAL RESIDENTIAL
LANDLORDS ASSOCIATION

Introduction

NRLA

MNATIONAL RESIDENTIAL
LANDLORDS ASSOCIATION

212 Washway Road, Sale
Manchester M33 6RN
0300 131 6400
info@nrla.org.uk
www.nrla.org.uk

The National Residential Landlords Association (NRLA) exists to protect and promote the

interests of private residential landlords.

The NRLA would like to thank the council for the opportunity to respond to the consultation.
We are happy to discuss any comments that we have made and develop any of the issues

with the local authority.

The NRLA seek a fair legislative and regulatory environment for the private rented sector,
while aiming to ensure that landlords are aware of their statutory rights and responsibilities.

Summary

The NRLA believes that local authorities need a healthy private rented sector to compliment
the other housing in an area. Brighton and Hove has seen the development of an unhealthy
situation due to policies delivering high rents and where those on lower incomes have
greater difficulty renting in the private rented sector. Brighton has an appeal as an area to
live in and there is a demand for rental properties. The lack of house building has resulted in

demand outstripping supply.

The ability to provide a variety of housing types and can be flexible around meeting the
needs of both the residents that live and those who want to live in the area and the landlords
to meet this demand. There are already significant challenges around housing in Brighton
and Hove, and we have concerns that the current proposal will increase costs for those
seeking property in the area and further marginalise those at the lower end of the rental
market. There is a need to build more housing of all types and expand housing to meet the

demand.

The sector is regulated, and enforcement is an important part of maintaining the sector from
criminals who exploit tenants as well as landlords. An active enforcement policy that
supports good landlords is important as it will remove those that exploit others and create a
level playing field. Brighton and Hove need to be clear that they will inspect every property in
the scheme at least once and probably twice, other local authorities have manged this and

are doing this. Can Brighton and Hove commit to this?

Failure to inspect all properties could be seen as the council acting ultra vires to what it is
proposing. Multiple inspections push criminals out of the sector and drives up the standards
for landlords and tenants. It benefits our members who maintain and provide good
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accommodation, failure to be robust and active in inspections will result in a poor scheme
that benefits no tenant or landlord in Brighton but will result in increased costs.

We understand that the council have a reactive enforcement policy, but it is important to
understand how the sector operates. Landlords are often victims of criminal activity with their
properties being exploited, both through illegal subletting and criminals exploiting properties
through criminal activity such as county lines, people smuggling, drugs and prostitution. We
welcome the government’s announcement that the introduction of league tables on
enforcement in the Renters Reform Bill, as this will show which councils are being proactive
and which are not.

Having considered the evidence presented, as well knowing the area very well and having
undertaken our own evaluation of the circumstances faced by landlords, tenants and
residents of Brighton and Hove, a number of questions are raised:

s In following Hemmings and the Gaskin court cases, and with the fee is split. Monies paid by a
landlord clearly now coming under the service directive (which has been adopted into UK
legislation). Can the council provide a breakdown between part A and part B monies paid by
a landlord and how you make sure that it is apportioned to the individual landlord and works
done in connection to the license. Money follows the individual and not pooling of monies.

¢ The documentation provided fails to indicate what additional funding will be available to
support the scheme. Adult social care will have to involved as many tenants have mental
health, alcohol, or drug related ilinesses. How do landlords’ access this far their tenants?
Also, the monies for a discount would have to come from the general fund — who much is
allocated?

e The council fails to say how it will work with the private rented sector with the proposals in
the Renters Reform BillZ

* How will the council support landlords with tenants causing Anti-Social Behaviour — to
require tenants giving evidence can cause problems within HMO's.

* The council fails to say how the proposal will tackle rent-to-rent, modern day slavery,
indentured labour, subletting, criminal enterprise/county lines or even Airbnb. These are all
increasing within Brighton and Hove.

* Wil planning be given in default for landlards properties to meet the energy performance
target?

We would like clarification on these points so that the private rented sector has confidence in
any scheme that is delivered, and it will deliver against its set aims. What is the service that
a landlord can expect in line with the service directive which has been incorporated into UK
law.

The NRLA will judge the scheme against the criteria that the council is proposing the
scheme under. We are not opposed to licensing schemes, what we wish to see is them
delivered against what they are proposed to do. As you will be aware, the NRLA publishes
data against performance against peer councils. We welcome the government league tables
on council performance as this will drive up standards and show which local authorities are
delivering compared to peers.

We believe that any regulation of the private rented sector must be balanced. Additional
regulatory burdens should focus on increasing the professionalism of landlords, improving
the quality of private rented stock and driving out the criminals who act as landlords and
blight the sector. These should be the shared objectives of all the parties involved, to
facilitate the best possible outcomes for landlords and tenants alike. Good practice should
be recognised and encouraged, in addition to the required focus on enforcement activity.
How does the local authority plan to communicate best practice to the landlord and tenants
of Brighton and Hove?
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The law is clear landlords do not manage their tenants; they manage a tenancy agreement.
If a tenant is non cooperative, or causing a nuisance a landlord can end the tenancy, will the
council make it clear in the report that how the council will support the landlord in the ending
of the tenancy? With the proposed change in the Renters Reform Bill to fault eviction, what
support will a landlord have when taking a tenant to court to regain possession from the
council?

You have said that a landlord will receive a discount based on level the EPC (Energy
Performance Certificate), a grade C, is this based on Energy Efficiency or Environmental
Impact Ratings. Equally meany properties will not be able to achieve this due to them being
in a conservation area, or the building cannot achieve this within the cap on Minimum
Energy Efficiency Standards (MEES). Equally there are some buildings that cannot achieve
an EPC C without the tenants moving out. How would they receive a discount? Or if the
property has an exemption (Heritage Building), or the superior landlord is not granting
permission to get the works done. Equally if a property is rated C today but is then
downgraded due to the recalculation of RD SAP what will happen to the discount? How will
this apply with the new SAP ratings that the government is consulting on currently?

Costs

While any additional costs levied on the private rented sector runs the risk of being passed
through to the tenants, as has previously been established. We are disappointed that the
local authority has not looked at a cost in a monthly basis for landlords to pay. Is the council
going to allow landlords to pay monthly, thus following best practice? If other councils can do
this, why cannot Brighton and Hove?

The introduction of licensing in the current financial climate will have an impact on rents, and
tenants facing increases to rent to cover the cost of the license, following best practice a
monthly fee as highlighted by other councils does seem appropriate. As other local
authorities are able to deliver this, we hope Brighton and Hove follows these examples as it
benefits all parties. This would also benefit tenants with the cost of rents.

This will also the issue of insurance is often overlooked as a cost, as premiums increase for
everyone (homeowners and landlords) when a local authority designates an area with
licensing it is indicating problems in the area. This will add costs to those renting as well as
to owner-occupiers. Already property in Brighton and Hove is expensive and this will
continue affecting those on the lowest income.

A joined-up coordinated approach within the council will be required. Additional costs in
relation to adult social care along with children’s services and housing will be incurred if the
council’s goal is to be achieved. Yet there is no evidence from the council that this will be
done — can this be provided? How will landlords feed into system if they suspect a tenant is
at risk? What support will be put in place so a landlord can support a tenancy where a tenant
has mental health, alcohol, drug issues or they have problems and need support.

Criminal Activity

In addition, the proposal does not take_into_account rent-to-rent or those who exploit people
(both tenants and landlords). Landlords who have legally rented out a property that has later
been illegally sublet, the property still has a license, with the council not inspecting they
know there is no risk. The landlord does not rent the property as an HMO but is illegally
sublet.

The issue of overcrowding is difficult for a landlord to manage if it is the tenant that has
overfilled the property. A landlord will tell a tenant how many people are permitted to live in
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the property, and that the tenant is not to sublet it or allow additional people to live there.
Beyond that, how is the landlord to manage this matter without interfering with the tenant's
welfare? Equally, how will the council assist landlords when this problem arises? It is
impractical for landlords to monitor the everyday activities or sleeping arrangements of
tenants. Where overcrowding does take place, the people involved know what they are
doing and that they are criminals, not landlords. The council already has the powers to deal
with this.

Tenant behaviour

The contractual arrangement a landlord and tenant have is over the renting of a property, not
a social contract. They do not and should not resolve tenants’ mental health issues or drug
and alcohol dependency. If there are allegations about a tenant causing problems (e.g.
nuisance or anti-social behaviour) and a landlord ends the tenancy, the landlord will have
dispatched their obligations under the additional or selective licensing scheme, even if the
tenant has any of the above issues. This moves the problems around Brighton and Hove,
but does not actually help the tenant, who could become lost in the system, or worst moved
towards the criminal landlords. They will also blight another resident’s life. There is no legal
obligation within additional or selective licensing for the landlord to resolve an allegation of
behaviour, as outlined by the House of Commons. Rather, a landlord has a tenancy
agreement with a tenant, and this is the only thing that the landlord can legally enforce. What
support will the council be putting in place to support tenant, landlords and communities to
speed up the process of ending nuisance and anti-social behaviour.

Renters Reform

The change to how tenancies will end and a move to a more adversarial system, under the
proposals of the renter’s reform bill especially around ending tenancies. Landlords will
become more risk adverse to take tenants that do not have a perfect reference and history. It
also poses a question where the council expects people to live who have been evicted due
to a tenancy issue!
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Propertymark:

(See next page)
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propertymark

Brighton and Hove City Council Additional Licensing for HMOs Consultation
Response from Propertymark
January 2024

Background

1. Propertymark is the UK's leading professional body for estate and letting agents, inventory
providers, commercial agents, auctioneers and valuers, comprising over 17,500 members
representing over 12,800 branches. We are member-led with a Board which is made up of
practicing agents and we work closely with our members to set professional standards
through regulation, accredited and recognised qualifications, an industry-leading training

programme and mandatory Continuing Professional Development.
Consultation - overview

2. Brighton and Hove City Council are proposing to introduce Additional HMO Licensing within
all wards of the city. The rationale for this is that a significant proportion of HMOs within the
are being managed ineffectively. While existing mandatory licensing requirements only apply
for HMOs with five people or more over two households, the proposed scheme would apply
to HMOs that are two or more storeys and are occupied by three or four people who are not
from the same family. To qualify for the scheme, the tenants also have to share a kitchen,

bathroom or toilet.

Propertymark response — summary

3. Propertymark welcomes the opportunity to respond to Brighton and Hove City Council's
additional licensing scheme consultation. Propertymark is supportive of efforts made by local
authorities to improve the standard of private rented sector housing in their local areas and
to take action against non-compliant agents and landlords who provide poor quality housing.
However, we do not believe that licensing is the most effective method to achieve this aim.
Accordingly, we object to the current proposal. As part of our response, Propertymark has
engaged with member agents within Brighton to gain a full understanding of the impact the
proposed scheme could have for agents and landlords within the Brighton and Hove area. Our
response reflects our overall positions on additional licensing as well as the views of our

Brighton members.
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4. Our main objections can be summarised through four key areas:

* Firstly, while we acknowledge that HMOs applicable for the scheme are significantly
more likely to have category 1 and 2 hazards than other rental properties, this does
not justify the requirement for landlords with existing HMOs that are compliant to still
pay a license fee. Additionally, it should be noted that the Council is more likely to be
aware of the existence of HMOs which have known hazards or where tenants have
complained, potentially skewing results to show a larger percentage of HMO
properties with hazards than there really are.

* Secondly, the scheme unjustifiably penalises compliant landlords while failing to take
action against those who would continue to provide poor quality housing. Rogue
landlords who already fail to meet existing minimum property conditions and fall
under the radar of council-led inspections will not voluntarily sign up to the licensing
scheme. Resources spent on administrating the licensing scheme to all landlords
rather should instead be used to increase the capacity for the Council to identify and
inspect the properties of rogue landlords.

e Thirdly, a significant number of agents and landlords reject additional licensing
schemes especially those who have already signed up to higher standards and who
already meet the conditions laid out in the scheme. As a result, many landlords are
encouraged to sell their property due to the additional cost of the scheme for no
benefit to themselves. This will result in fewer available properties to rent, while
rogue landlords continue to provide poor quality housing.

* Fourthly, considering all of the above, it is likely that that additional licensing will have
little positive impact on homelessness. As the Council has stated, the biggest cause in
the city is the end of PRS tenancies, which according to the English Private Landlord
Survey, are ended by the tenant in 88% of cases’. Ultimately, the difficulty for tenants
in finding a new home is the lack of supply within the PRS. While we welcome
proposals from the Council to pay for licensing fees for landlords offering homes for

homeless persons, additional licensing fails to address this pressing issue while

pressuring landlords to leave the PRS.

propertymark
Questions

Question 3a: To what extent do you agree or disagree that the proposed licence dards and
conditions of the sch willimprove the and condition of HMOs in Brighton & Hove?

5. We tend to disagree on the proposed licence conditions for both the management and

condition of the property.

Question 3b: Please provide any additional on the and condition of HMOs

- including any comments you have on the proposed conditions themselves.

6. As the leading professional membership body for property agents, Propertymark agrees with
many of the licensing conditions laid out by the Council as they reflect our own standards. Our
concerns with HMO licensing come with some elements that are difficult to enforce and where
the imposed conditions will not change the level of standards for many homes. Our concerns

mirror our concerns for selective licensing conditions:

o I ion of existi dards — Propertymark members specifically already

adhere to many of the licensing requirements, many of which are included within
Propertymark’s existing AST or are existing legal requirements such as the fire and
carbon monoxide alarm requirements. This means that the new conditions will have
little impact on agents already meeting these standards and will be seen as an
unnecessary additional cost or administrative burden for no improvements in the

standard of the property.

* Waste management — Our concerns with waste management conditions are the
effectiveness they will have on addressing issues with fly tipping and the building up
of waste in a given area. The proposals to provide information on collection days will
fail to make an impact. Landlords and managing agents can only remind tenants of the
proper procedures to manage waste but ultimately the responsibility of ensuring
waste is disposed of properly is the responsibility of tenants. The condition would
therefore have little impact on poor waste management for tenants who do not take
on the responsibility to manage waste properly. We would therefore encourage

explicit conditions for the tenant around their duty to manage waste.

* Anti-social behaviour - The existing condition will have little impact on the prevention

of anti-social behaviour, especially considering the landlord’s right to remove tenants

3
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for anti-social behaviour is explicitly stated within the UK Government Guidance on
landlord and tenant rights and responsibilities within the PRS%. The vast majority of
landlords and agents take anti-social behaviour within their properties very seriously,
as often that means the tenant has disregard for the house as well as their neighbours.
The issue is not with a lack of action taken by agents and landlords, anti-social
behaviour often persists since it is very difficult to prove within court, especially if anti-
social behaviour consists of matters outside of noise complaints which the council
admits is outside of the scope of the condition. As an alternative approach to
additional licensing, we would encourage greater guidance from the Council on for
how landlords and agents can coordinate with the police and local courts in order to
take action against tenants who breach tenancy agreements through anti-social

behaviour.

Question 3c: In addition to licence standards and conditions of the scheme, it is proposed HMOs
‘would be imp 1 by requi ts under the Housing, Health and Safety Rating System (HHSRS).

7. We tend to disagree with the idea that requiring rented properties to meet HHSRS standards

through an additional licensing scheme would improve conditions for these properties.

Question 3d: Please provide any additional comments on HHSRS for improving conditions of HMOs,

for the pi i sch in Brigh & Hove

8. Propertymark strongly agrees with and promotes the adoption of the HHSRS standards to
prevent tenants from living in potentially dangerous properties. Propertymark has produced
a Fact Sheet on the Fitness for Human Habitation Act and regularly provides courses on the
subject. However, we do not believe that additional licensing is the most effective way of
ensuring properties meet these standards. As an alternative to licensing, we would support

greater resourcing for inspections targeted and financial penalties for failing to meet these

PO T—" m

in cases of gross e. For landlords and agents looking to be
compliant, we recommend that the Council take an approach that focuses on raising

awareness rather than punitive measures,

2 hitps:/fwww. gov.uk/ f ications/landlord-and-t t-rights-and-r ibilities-in-the-
private-rented-sector/landlord-and-tenant-rights-and-responsibilities-in-the-private-rented-sectorflandlords-
rights- onsibilities-and-advice
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Question 3e: The council is proposing that the scheme will last for five years (this is the maximum
period a scheme can last). How long do you think the scheme should last?

9. We do not believe the scheme should be introduced, however, should the scheme be

introduced, we agree that it should last for five years.
Question 3f: If you think the scheme should last less than 5 years please tell us why.

10. As mentioned earlier in our response, we do not believe that the scheme is the most effective
way of improving standards within the PRS. Therefore, alternative measures should be

explored.

Question 4: Thinking about the licensing proposals, how much do you agree or disagree with the
following statements?

11. Additional HMO licensing would help ensure that HMOs are managed better. We tend to
disagree. Our rationale is based on two reasons, firstly, rogue landlords and negligent agents
are unlikely to register for a licence despite being the intended target of the scheme. As an
alternative to spending resources inspecting and all HMOs, the Council should expand existing
inspection programmes that target the most likely properties with poor management. The
Council is already aware of properties with category 1 and 2 hazards, these properties should

be inspected and have their | 5 practices revi 1. Secondly, for many

agents and landlords who are willing to adhere to higher standards, the licensing proposals
represent significant costs to both the Local Authority and landlords when compared to
alternative approaches. A widespread approach to educating landlords and agents of their
duties in partnership with professional bodies would help improve management practices at

a lower cost to all parties involved.

12. Additional HMO licensing would help to improve the health or safety of tenants living in HMO.
We tend to disagree. In addition to issues regarding rogue landlords who would be able to fall
under the Council’s radar, the fees suggested would prevent landlords from making necessary
repairs or refurbishments to their properties. Combined with the rising cost of living and high
mortgage rates, the additional licensing scheme will diminish landlords” ability to invest in
their properties so that they cannot take steps to ensure their properties are free from

hazards.
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13. Additional HMO licensing would help to identify the poorer performing landlords of HMOs. We
strongly disagree. As stated previously within our response, we are concerned that rogue
landlords already avoiding inspections will continue to do so and will not register with the

licensing scheme.

14. Additional HMO licensing would help to support good landlords of HMOs. We strongly
disagree. The licensing scheme penalises good and compliant landlords and agents with
additional fees even if they are already meeting expected standards. When speaking to agents
in Brighton and elsewhere when other local authorities have introduced additional licensing

schemes, this was one of the largest concerns expressed.

15. Additional HMO licensing would help reduce neighbourhood problems, e.g. noise or rubbish.
We strongly disagree. As mentioned earlier, the licensing conditions alone will not reduce
noise or rubbish. Within the existing system, agents and landlords struggle to evict tenants
who are accused of anti-social behaviour due to existing issues within the courts process. In
terms of reducing rubbish, the vast majority of landlords and agents provide tenants with
sufficient information and equipment to dispose of rubbish. It is the responsibility of the
tenant to ensure that they do so. In the case where they are not provided with this information

or relevant bins, tenants should be encouraged to report this to the Council.

Question 5a: The proposed fee structure is based on a standard fee of £800 (for HMOs let on single
tenancies with 3 or 4 occupants) and a further standard fee of £1,020 (for HMOs let on multiple
ies with3 or4 ). For the dard fee of £800 it equals around £3.08 per week (over

5 years). Do you think this fee is too low, about right or too high?

16. We believe the fee is too high.

Question 5b: Please provide any additional to lain your resp

17. Inconsistent fees with selective licensing — In contrast with our response to selective
licensing, due to the lower number of HMOs, we are less concerned over the capacity of
Brighton and Hove Council to be able to cover the costs of inspections. In order to inspect all
properties, estimated to be 4208 properties at the time of the Council’s Selective and
Additional Licensing Scheme Feasibility Review, the Council would require around 9 property

inspectors viewing an estimated 95 properties a year. Based off average salaries of £25,000 a

propertymark

year, the annual salary costs for the Council will be £225,000 a year. This is significantly lower

than the over £3.3 million in total raised by the scheme.

18. When compared to the total cost estimates against projected salary costs of inspectors of the
selective licensing scheme, it appears that more funding will be raised compared with the
expected number of property inspections. We therefore seek clarity why this is the case. If
the costs raised by each licensing scheme are reflected in the costs of each scheme, then

surely the price for additional licensing should be lower.

19. The fee will lead to a decline in available housing stock — Simul ly, much like our
concerns of the selective licensing scheme, the fee is too high for many landlords to cover.
This is especially concerning when considering recent cost of living rises and high interest rates
many landlords will be unable to pay the increased fee without passing on the cost to their
tenants. Additionally, many landlords will see this as being unfairly when they are meeting
standards, while rogue landlords who are the target of the scheme will not pay for the licence.
While the fee may not be considered high for landlords with one property, for landlords who
own a substantial number of properties, being asked to pay thousands of pounds up front is
unfeasible. This will have the unintended consequence of landlords refusing to pay and selling
off their properties, leading to a worsening homelessness situation in Brighton & Hove and
increasing rent costs. This issue is further exacerbated as agents managing properties may
increase their fees to cover additional admin costs associated with compliance with the

licensing scheme. Landlords would also pass this cost on to their tenants.

Question 5c: For the standard fee of £1,020 it equals around £3.92 per week (over 5 years). Do you
think this fee is too low, about right or too high?

20. Our response questions 5a applies here but with the caveat that this will be worse for

landlords and agents who have to further increase rents to cover the cost of the licensing fee.

Question 5d: Please provide any additional to explain your resp

21. Our response questions 5b applies here but with the caveat that this will be worse for
landlords and agents who have to further increase rents to cover the cost of the licensing fee.
We also question how an HMO with multiple tenancies justifies a 27.5% increase in the

licensing fee.
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Question Se: In instances where a licence application is not made, the council will incur extra costs
in pursuing the application. This is called a prompted licence fee, For this, the council is proposing a
higher fee of £900 (for HMOs let on single tenancies with 3 or 4 occupants) over 5 years. This equals
around £3.46 per week. Do you think the £900 higher fee should be set for pursuing licence

applications?
22. Yes, we think a higher fee should be set for pursuing licence applications.
Question 5f: Do you think the £900 higher fee is too low, about right or too high?
23. We believe this fee is too low.

Question 5g: Please provide any additional c to

your resp

24, If additional licensing is to go ahead, we believe that there should be larger financial penalties
for failing to acquire a licence, especially if the property is inspected and deemed to be
dangerous or failing to meet proposed standards. This would act as a financial penalty for
rogue landlords looking to escape their duties to ensure their properties are complaint.

Question Sh: The council is proposing a higher fee (prompted licence fee) of £1,080 (for HMOs let
on multiple tenancies with 3 or 4 occupants) over 5 years. This equals around £4.15 per week. Do

you think the £1,080 higher fee should be set for pursuing licence applications?

25. Yes, we think a higher fee should be set for pursuing licence applications.

Question 5i: Do you think the £1,080 higher fee is too low, about right or too high?

26. We believe this fee is too low.

Question 5j: Please provide any additional comments to explain your response.

27. Our reasoning is the same in our answer to question 5g.

Question 5k: It is proposed to offer a discounted licence fee for properties with an Energy
Performance Certificate rating of C or above. Do you think there should be a reduction in the fee for
properties with an Energy Performance Certificate rating of C or above?

28. Yes, we strongly agree with this proposal.

propertymark

Question 5I: Please p to your resp

29, Providing discounts would encourage landlords to improve the energy efficiency of their

homes and reward those who have taken steps to do so.

Question 5m: It is proposed to offer a discounted licence fee for landlords who are accredited with
landlord groups (these are ihowz Landlord Association, National Residential Landlords Association
and Safeagent). Do you think there should be a reduction in the fee for landlords who are accredited

under a landlord scheme who can meet national standards of good practice?

30. Propertymark strongly agrees with the proposals to offer a discounted licence fee for

landlords who are accredited with landlord groups.

Question 5n: Please p [ to explain your resp

31. Propertymark requests that landlords who use Propertymark agents are included within the
discount provided to members of accreditation schemes, The rationale behind this is that
Propertymark members sign up to set standards which go beyond many of the licence
conditions. Propertymark is the UK’s largest professional body of property agents, with set
minimum qualification standards and membership requirements to join. Additionally, we have
a compliance duty where our members are inspected at set intervals and investigations are
carried out on members who do not meet our standards. Due to this, the vast majority of
members will already meet the standards set by the Brighton and Hove City Council and

therefore should qualify for a discount.?

Question 6: Normally licences are awarded for the length of the scheme (up to five years). The
council cannot refuse to award a licence where there is outstanding planning permission or other
issues at the property, e.g. no planning permission in place to have an HMO. The council is,
therefore, proposing to issue shorter licences where there is outstanding planning permission or

other issues at the property. Do you agree or disagree with this?

32. Propertymark disagrees with this. This opens the potential for multiple licences to be required

while the scheme is running, leading to landlords paying for multiple licences.

* https://www.propertymark.co.uk/professi andards/rules.html

9
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Opestion 7a: We intend to set the applicition and payment procsss online onby via the coundil's
website - is thene amything we need to consider for making this work for you?

33. Yen

Opeestion Th: Plesse provide sdditional comments to xplsin your responss. Plesss also incude any
spedific considerations to maie online payments work for you. For exnmple, personal assistanoe
from the councl if you struggles with making online pymments.

34. The application and payment process must BCCoUNt for when R agent is the acoount holder
but the: landiond is :ulrinsfnrl:he licence. As sach, we would promote & system where both
the lanciord snd agent can uncssﬂ'ieap:im:i\:m procesz, even i the lpediord is the licence
holder bt espedally if the agent is the Boence holder. This would also benefit all parties
iroived if evidence ix required to be susmitted vis the online process as it will allow the
Eznudiond and agent to submit evidence separstely whil alicwing both individusls to s== whet
hes been uploaded. Often landionds and agents will have different duties and hold onto
different documents relabed to upri'.uz tErances, upenin;u: the soolcation pn:ll:u:in this
wny reduces adminisiration time and ensures that no doouments are miszed during the

DINCESE.

Opeestion 8: Plesse provide amy further commenits you have about the proposed Additionsl HMO

Lic=nsing Scheme.

33. W eve no further comments to make ak this tme.
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Brighton and Hove City Council Selective Licensing Consultation

Response from Propertymark
January 2024

Background

1.

Propertymark is the UK’s leading professional body for estate and letting agents, inventory
providers, commercial agents, auctioneers and valuers, comprising over 17,500 members
representing over 12,800 branches. We are member-led with a Board which is made up of

b

practicing agents and we work closely with our to set professional standards

through regulation, accredited and recognised qualifications, an industry-leading training

programme and mandatory Continuing Professional Development.

Consultation — overview

2.

Brighton and Hove City Council proposes to introduce two selective licensing schemes for all
private rented properties that do not come under additional and mandatory HMO licensing.
The first would only apply to four wards, Kemptown, Moulsecoomb & Bevendean, Queen’s
Park and Whitehawk & Marina. The rationale behind this scheme is the poor property
conditions and significant deprivation in these wards. The second scheme, which would be
subject to the approval of the Secretary of State, would apply to the following wards due to
poor property conditions:

® Brunswick & Adelaide,

e Central Hove

* Goldsmid

e Hanover & EIm Grove

® Hollingdean & Fiveways

® Preston Park

e« Regency

e Rottingdean & West Saltdean

e Round Hill

* South Portslade

e West Hill & North Laine

e Westbourne & Poets Corner

e Wish
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3. Propertymark has simultaneously responded to Brighton and Hove City Council's HMO scheme for no benefit to themselves. This will result in fewer available properties to
additional licensing scheme. While many of the comments made can be applied to both rent, while rogue landlords continue to provide poor quality housing.

schemes, there are elements at specifically apply to one and not the other. * Fourthly, considering all of the above, it is likely that that selective licensing will have

little positive impact on homelessness. As the Council has stated, the biggest cause in
Propertymark response — summary o . X X . X
the city is the end of PRS tenancies, which according to the English Private Landlord
. 1 .
4. Propertymark welcomes the opportunity to respond to Brighton and Hove City Council's Survey, are ended by the tenant in 88% of cases'. Ultimately, the difficulty for tenants

selective licensing scheme consultation. Propertymark is supportive of efforts made by local in finding a new home is the lack of supply within the PRS. While we welcome

authorities to improve the standard of private rented sector housing in their local areas and proposals from the Council to pay for licensing fees for landlords offering homes for

to take action against non-compliant agents and landlords who provide poor quality housing. homeless persons, selective licensing fails to address this pressing issue while

. . . - ing landlords to | the PRS.
However, we do not believe that licensing is the most effective method to achieve this aim. pressuring landlords to leave the

Accordingly, we object to the current proposal. As part of our response, Propertymark has

Questions
engaged with member agents within Brighton to gain a full understanding of the impact the
scheme could have for agents and landlords within the Brighton and Hove area. Our response Question 2a: To what extent do you agree or disagree that the proposed licence conditions of the
reflects our overall positions on selective licensing as well as the views of our Brighton schemes will improve the management and condition of private rented properties in Brighton &
members. Hove?
5. Our main objections can be summarised through four key areas: 6. We tend to disagree on the proposed licence conditions for both the management and

condition of the property.
« Firstly, even when we do not account that some properties will have multiple hazards,

only 20% of properties within the proposed selective licensing wards have category 1 Question 2b: Please provide any additional on the 1t and condition of private
and 2 hazards. This shows that the vast majority of properties are meeting standards rented properties - including any comments you have on the proposed licence conditions
and should not be included within any scheme aimed at raising standards and themselves.

targeting properties with multiple breaches of Housing health and safety rating

7. Asthe leading professional membership body for property agents, Propertymark agrees with

system (HHSRS) violations. £p P y for property ag perty g
many of the conditions laid out by the Council as they reflect our own standards. Our concerns
« Secondly, the focus of any action taken against poor standards should be on landlords v v ¥

i . o with property licensing come with some elements that are difficult to enforce and where the

who fail to provide decent homes rather than on all landlords within given wards.
. - - - imposed conditions will not change the level of standards for many homes:

Rogue landlords who already fail to meet existing minimum property conditions and

fall under the radar of council-led inspections will not voluntarily sign up to the

o [ ication of ds — Propertymark members specifically already

licensing scheme. Resources spent on administrating the licensing scheme to all
. . . ) adhere to many of the licensing requirements, many of which are included within
landlords rather should instead be used to increase the capacity for the Council to
. . . . Propertymark’s existing AST or are existing legal requirements such as the fire and
identify and inspect the properties of rogue landlords. perty % B leg 9
R N ; . . carbon monoxide alarm requirements. This means that the new conditions will have
e Thirdly, a significant number of agents and landlords reject selective and additional
. ; i i . little impact on agents already meeting these standards and will be seen as an
licensing schemes especially those who have already signed up to higher standards

and who already meet the conditions laid out in the scheme. As a result, many

! https://www.gov.uk/government/statistics/english-private-landlord-survey-2021-main-report/english-

private-landlord-survey-2021-main-report--2

landlords are encouraged to sell their property due to the additional cost of the
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unnecessary additional cost or administrative burden for no improvements in the

standard of the property.

* Waste management — Our concerns with waste management conditions are the
effectiveness they will have on addressing issues with fly tipping and the building up
of waste in a given area. The proposals to provide information on collection days will
fail to make an impact. Landlords and managing agents can only remind tenants of the
proper procedures to manage waste but ultimately the responsibility of ensuring
waste is disposed of properly is the responsibility of tenants. The condition would
therefore have little impact on poor waste management for tenants who do not take
on the responsibility to manage waste properly. We would therefore encourage

explicit conditions for the tenant around their duty to manage waste.

* Anti-social behaviour — The existing condition will have little impact on the prevention
of anti-sacial behaviour, especially considering the landlord’s right to remove tenants
for anti-social behaviour is explicitly included within UK Government guidance on
landlord and tenant rights and responsibilities within the PRS”. The vast majority of
landlords and agents take anti-social behaviour within their properties very seriously,
as often that means the tenant has disregard for the house as well as their neighbours.
The issue is not with a lack of action taken by agents and landlords, anti-social
behaviour often persists since it is very difficult to prove within court, especially if anti-
social behaviour consists of matters outside of noise complaints which the council
admits is outside of the scope of the condition. As an alternative approach to selective
licensing, we would encourage greater guidance from the Council on for how
landlords and agents can coordinate with the police and local courts in order to take

action against tenants who breach tenancy agreements through anti-social behaviour.

Q ion 2¢: There is evid of significant deprivation in the four wards proposed for selective

licensing. To what extent do you agree or disagree that the proposed licence conditions of the

schemes will reduce levels of deprivation in the four wards?

8. We strongly disagree that the schemes will reduce levels of deprivation in the four wards.

onsibilities-in-the-private-rented-sector#landlords-

rights-responsibilities-and-advice

propertymark

Question 2d: Please provide any additional comments on the proposed licence conditions and
reduction of deprivation in the four wards - including any comments you have on the proposed

licence conditions themselves.

9. In addition to our points raised where conditions will fail to have an impact on waste
management and the anti-social behaviour of tenants, we strongly disagree that selective
licensing is the most effective way of reducing deprivation. Our rationale is based on that fact
that existing standards have failed to improve deprivation due to the existence of rogue

landlords and poor local authority resourcing for inspections.

10. Rogue and non-compliant landlords are able to operate undetected despite the often-
dangerous conditions of their properties. While Propertymark understands and supports
actions taken to ensure that properties meet high standards, we are concerned that these
landlords will not voluntarily apply for licensing, and many will continue to operate as they did
before. This leaves landlords who already meet standards paying for a scheme that will not

have the positive impact the Council is hoping for.

1

[

As such, local authority resources must be used to target landlords who fail to meet existing
standards. Charging compliant landlords and agents to fund the administration of a licensing
scheme with fewer resources to carry out inspections will fail to have an impact on landlords
who do not meet existing standards. As an alternative to selective licensing, we would
encourage increasing fines to landlords who breach existing standards to fund an expansion

of inspections in targeted areas without charging existing compliant agents and landlords.

Question 2e: In addition to licence conditions of the schemes, it is proposed properties would be
improved by requi ts under the Housing, Health and Safety Rating System (HHSRS). To what

extent do you agree or disagree that HHSRS will improve conditions of private rented properties,

for the proposed schemes, in Brighton & Hove?

12. We tend to disagree with the idea that requiring rented properties to meet HHSRS standards

through a selective licensing scheme would improve conditions for these properties.
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Question 2f: Please provide any additional comments on HHSRS for improving conditions of private

rented properties, for the proposed schemes, in Brighton & Hove

13. Propertymark strongly agrees with and promotes the adoption of the HHSRS standards to
prevent tenants from living in potentially dangerous properties. Propertymark has produced
a Fact Sheet on the Fitness for Human Habitation Act and regularly provides courses on the
subject. However, we do not believe that selective licensing is the most effective way of
ensuring properties meet these standards. As an alternative, we would support a greater focus
from the council including resourcing for inspections targeted and financial penalties for
failing to meet these standards in cases of extreme gross negligence. For landlords and agents
looking to be compliant, we recommend that the Council take an approach that focuses on

raising awareness rather than punitive measures.

Question 2g: The council is proposing that the schemes will last for five years (this is the maximum

period schemes can last). How long do you think the schemes should last?

14. We do not believe the scheme should be introduced, however, should the scheme be

oduced, we agree that it should last for five years.

Question 2h: If you think the schemes should last less than 5 years please tell us why.

15. As mentioned earlier in our response, we do not believe that the scheme is the most effective
way of improving standards within the PRS. Therefore, alternative measures should be

explored.

Question 3a: The proposed fee structure is based on a standard fee of £670 over 5 years. This equals

around £2.58 per week (over 5 years). Do you think this fee is too low, about right or too high?

16. We believe that the fee is both too low to be effective and too high for agents and landlords

who already meet existing and Propertymark’s higher standards.

Question 3b: Please provide any additional comments to explain your response

17. The fee will not cover the cost of inspections — According to the Council’s Private Rented
Sector: Housing Stock Condition and Stressors Report, both selective licensing schemes
combined would see 38,508 properties require a licence. If the standard fee was paid for all

properties, this would equate to total funding of £25,800,360 for the Schemes, around £5

1

1

2

8.

o

o

propertymark

million a year. Based on estimates from the Council’s Selective and Additional Licensing
Scheme Feasibility Review, an average property officer can inspect 95 properties in a year. In
order to inspect all properties under the scheme, not accounting for hiring periods, sick leave
or cases where entrance to the property is refused, over 81 inspectors would be required to
inspect a property every working day which is based on the total number of properties,
divided by the number of inspections that can take place in a year, divided by five years. Based
on existing reasonable salaries for inspectors (c.25,000) this will cost the Council 2,025,000 in
annual salary costs for inspectors alone. This does not take into account managers,
administrative or other roles related only for the inspections, let alone the other jobs that will
be required to adequately run the scheme. Nor does it take into account other costs
associated with hiring this number of new roles, including equipment, office space and other

resources required.

Our expectation is that the total number of inspectors that are able to be hired will be
significantly lower than what is required for this scheme to make an impact. A smaller, more
targeted approach at properties expected of breaching standards would be more effective
than a blanket approach where all property owners are charged and inspected when it is not

necessary or financially prudent to do so.

. The fee will lead to a decline in available housing stock — Simultaneously, the fee is too high,

especially when considering that the Council’s feasibility study makes it clear that the Council
does not intend to inspect all properties. By the Council’s own research, it is clear that the
licensing scheme is not necessary for many landlords and agents, who will be required to pay
for inspections for properties that already meet expected standards. Many landlords will see
this as being unfairly charged when they are meeting standards, while rogue landlords who

are the target of the scheme will not pay for the licence.

Additionally, while the fee may not be considered high for landlords with one property, for
landlords who own a substantial number of properties, being asked to pay thousands of
pounds up front during a time of cost of living rises and high interest rates. Many landlords do
not have the disposable income to spend on the licence. This will have the unintended
consequence of landlords refusing to pay and selling off their properties, leading to a
worsening homelessness situation in Brighton & Hove. Alternatively, landlords may increase
their rents to cover the licensing costs, pushing rents up even higher. This issue is further

exacerbated as agents managing properties may increase their fees to cover additional admin

7
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costs associated with compliance with the licensing scheme. Landlords would simply pass this

cost on to their tenants.

Question 3c: In instances where a licence application is not made, the council will incur extra costs
in pursuing the application. This is called a prompted licence fee. For this, the council is proposing a

higher fee of £760 over 5 years. This equals around £2.92 per week. Do you think a higher fee should

[T,

be set for ing licence

21. If selective licensing is to be introduced, we believe that a higher fee should be set for pursuing

the application.

Question 3d: Do you think the £760 higher fee is too low, about right or too high?

22. We believe that the proposed higher fee is too low.

Question 3e: Please provide any additional comments to explain your response

23. If selective licensing is to go ahead, we believe that there should be larger financial penalties
for failing to acquire a licence, especially if the property is inspected and deemed to be
dangerous or failing to meet proposed standards. This would act as a financial penalty for

rogue landlords looking to escape their duties to ensure their properties are complaint.

Question 3f: It is proposed to offer a discounted licence fee for properties with an Energy
Performance Certificate rating of C or above. Do you think there should be a reduction in the fee for

properties with an Energy Performance Certificate rating of C or above?

24. We strongly agree with this proposal.

Question 3g: Please provide any additional comments to explain your response.

25, Providing discounts would encourage landlords to improve the energy efficiency of their

homes and reward those who have taken steps to do so.

propertymark

Question 3h: It is proposed to offer a discounted licence fee for landlords who are accredited with

dlord A ot Nati,

landlord groups (these are ihowz L 3 | Residential Landlords Association

and Safeagent). Do you think there should be a reduction in the fee for landlords who are accredited

under a landlord scheme who can meet national standards of good practice?

26. Propertymark strongly agrees with the proposals to offer a discounted licence fee for

landlords who are accredited with landlord groups.

Question 3i: Please provide any additional comments to explain your response.

27. Propertymark requests that landlords who use Propertymark agents are included within the
discount provided to members of accreditation schemes. The rationale behind this is that
Propertymark members sign up to set standards which go beyond many of the licence
conditions. Propertymark is the UK’s largest professional body of property agents, with set
minimum qualification standards and membership requirements to join. Additionally, we have
a compliance duty where our members are inspected at set intervals and investigations are
carried out on members who do not meet our standards. Due to this, the vast majority of
members will already meet the standards set by the Brighton and Hove City Council and

therefore should qualify for a discount.?

Question 4: Normally, licences are awarded for the length of the scheme (up to a maximum of 5
years). The council cannot refuse to grant a licence where there is outstanding planning permission
or other issues at the property, e.g. unauthorised work without planning permission in place. The
council is, therefore, proposing to issue shorter licences where there is outstanding planning

permission or other issues at the property. Do you agree or disagree with this?

28. Propertymark disagrees with this. This opens the potential for multiple licences to be required

while the scheme is running, leading to landlords paying for multiple licences.

Question 5a: We intend to set the application and payment process online only via the council's

website - is there anything we need to consider for making this work for you?

29. Yes.

3 https://www.propertymark.co.uk/professional-standards/rules.html

9
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Question 5b: Please provide additional comments to explain your response. Please also include any

specific considerations to make online payments work for you. For

from the council if you struggle with making online payments.

30. The application and payment process must account for when an agent is the account holder

but the landlord is paying for the licence. As such, we would promote a system where both
the landlord and agent can access the application process, even if the landlord is the licence
holder but especially if the agent is the licence holder. This would also benefit all parties
involved if evidence is required to be submitted via the online process as it will allow the
landlord and agent to submit evidence separately while allowing both individuals to see what
has been uploaded. Often landlords and agents will have different duties and hold onto
different documents related to a private tenancies, opening up the application process in this
way reduces administration time and ensures that no documents are missed during the

process.

Question 6a: Please provide any further comments you have on the proposed Selective Licensing

Scheme for 4 wards.

a

31. We again call into question the necessity of the scheme to be carried out for all properties

within both selective licensing schemes. In addition to the Council’s admission that they will
not inspect all properties, the number of predicted category 1 and 2 hazards within the Private
Rented Sector: Housing Stock Condition and Stressors Report only shows that a maximum of
20% of properties across both schemes have at least 1 hazard. This also does not account for
the number of properties which have multiple hazards, meaning that far fewer properties
require inspection than the Council proposes. We believe that resources will be more
effectively spent on inspecting these properties where the Council knows or expects hazards
exist. This would enable the Council to target improvements for the most dangerous
properties with the most vulnerable tenants without charging landlords and agents who are
compliant, which risks landlords exiting the private rented sector. Additionally, we question
the rationale behind the standard of homes and the deprivation of the four Wards within the
first selective licensing scheme. This is based on the figures produced by the Council which
show that the total number of predicted category 1 and 2 hazards are lower in these four

wards compared to the 13 in the second selective licensing scheme.

6b: Please p any further you have on the proposed Selective Licensing

Scheme for 13 wards.

10

propertymark

32. Our response to this question has been included within question 6a.

11
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Citizens' Advice Bureau:

Brighton &
Hove Landlord
Selective
Licensing
Response

A response to the Brighton
& Hove City Council
Selective Licensing
Consultation January 3rd
2024.

[«1{r 119 Brighton
ELV N & Hove

96



TGE

Cj associates

Introduction

Brighton and Hove City Council are consulting on the proposal to bring in two
landlord licensing schemes. This report is our response to the consultation
which is open until January 3rd 2024,

We have used our advice data and case studies to respond to the questions in
the consultations that we hold data on.

Landlord licensing schemes at the
local authority level

As this report is public and because we have encouraged our clients and
communities to respond to the two licensing scheme consultations that Brighton &
Hove City Council opened this winter and which close on 3rd January 2024; it is
helpful to describe the benefits to tenants of such schemes briefly here.

A landlord licensing scheme means private landlords who own properties in a
licensing area are required to obtain a local authority license. Under a scheme,
licensing is compulsory - no landlord can rent out a property without a licence in
the defined areas (council wards or city boundaries).

Landlords will have to pay for a licence under the scheme; the fee will be set by
Brighton & Hove City Council. The fee must be used solely towards the activities
of managing the licensing scheme.

Under the Licensing Schemes inspections of the properties are carried out: the
inspections can occur either before a licence is granted and/or after licensing to
ensure compliance with standards. The council will prioritise inspections on the

scheme going live either because of the risks identified in the application for a
licence by the landlord or, due to complaints from tenants or neighbours.

Brighton and Hove City Council is currently consulting on two proposed licensing
schemes:

1. Additional Licensing Scheme for Houses in Multiple Occupation (HMOs)
which would be citywide

2. Selective Licensing Scheme for other private rented homes in 17 wards in
the city

Each scheme is proposed to run for five years which is the maximum time
allowed for schemes. They would then need to reconsult on proposals if they
would like the schemes to continue under current rules.

Under these licensing schemes, the landlord should:

e Annually provide gas safety certificates to the Council

e Ensure any electrical appliances or furniture they supply the property with
are in safe condition (in compliance with Furnishings and Fire Safety
Regulations)

e Ensure smoke and carbon monoxide alarms in the property are in
working order (subject to Smoke and Carbon Monoxide Alarm England
Regulations 2015)

e Provide tenants with a written copy of their terms of occupation

e Obtain references from tenants living in the house.

Before issuing a licence, the council will:

e Check that adequate management arrangements are in place

e Check that there are adequate kitchen/ bathroom facilities for the number
of tenants in the property

e Check that fire precautions are put in place

e Check that gas & electrical & fire alarm certificates are up to date

e Assess HHRS hazards (this includes hazards like damp and mould)
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Whilst landlord licensing schemes aren't a silver bullet for protecting tenants
from poorly managed and maintained private sector lets, the schemes do offer a
resourced regime to tackle poorly managed and hazardous properties. Where a
landlord does not comply with basic standards they will not legally be able to
rent out their property.

There are national House of Commons reports on the effectiveness of landlord
licensing schemes here:

“In 2018 the Government commissioned independent research into
selective licensing. The final report (June 2019) said “selective licensing is
an effective tool when implemented properly.” The report went on to
identify a range of areas where operation and implementation could be
improved.

Landlord evidence to the Levelling Up, Housing and Communities Select
Committee inquiry into Reforming the Private Rented Sector (PDF) argued
the regime is unnecessary, particularly in light of Government reform
proposals. Local authorities support its continuance as “an important tool
for tackling area-specific issues of poor quality and a crucial source of
funding.”

. . . -briefi 04634
Published Wednesday, 22 March, 2023

In summary, local authorities and tenants tend to support landlord licensing
schemes though some landlords have objected to them.

The standards required by licensing regimes are very basic however, that they
should be safe to live in and well managed properties in terms of clear and easy
routes to contact the owner or managing agent in the event of a problem
arising.

The main feature of effective schemes is that they are properly resourced
and that tenants know how to contact the council to complain about the
property they rent or is let out nearby - setting licence fees at a level to
enable this service to run effectively is a critical feature but, the fee is a
price passed onto tenants from landlords via their rent. This cost means it
is critical that the scheme offers tenants accessible and timely support
when they do experience safety issues.

National data on tenants’ views

We looked at the data and recommendations of national charities along with the
English Housing Survey that relates to the condition of private sector
accommeodation in order to provide a national context for the local proposals.

English Housing Survey

The English Housing Survey 2021/22 provides annual national data on private

rented accommodation. In this survey they highlighted two points that are
relevant to the landlord licensing scheme(s) proposed by the council:

e 14% of private rented sector homes, or 615,000 occupied dwellings, are
estimated to contain a Category 1 hazard according to the HHSRS. This is
higher than for social rented (4%) or owner occupied (10%) dwellings.

e Households in the private rented sector in receipt of housing support are
more likely to live in a home with a Category 1 hazard (19%) compared to
those not in receipt of support (12%).

The survey also found that tenants in the private rented sector were far more
likely to live in homes that fail the 'decent home standard’. This graph is provided
by the authors to illustrate the difference by region:
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Figure 4.1: Non-decent homes by region, all tenures, 2021

40

®owner mprivate all social
occupied rented rented

percentage

North East North West Yorkshire East West East of London  South East South West
and the Midiands ~ Midlands  England
Humber

Citizens Advice

Citizens Advice nationally published a report in 2019 (pre pandemic) about

improving the standards of private sector rented accommodation called “Getting

the house in order”,
“This report draws on data from one online survey of 2,127 private renters in
England, and a separate online survey of 1,023 private landlords. These
surveys were carried out by ComRes between 7 and 17 March 2019 and 7 and
14 March 2019 respectively. The data is nationally representative of all private
renters in England by age, ethnicity and region. Finally, the report includes
case studies and data analysis from our network of local Citizens Advice in
England.”

The findings of this report were:

“Getting the house in order shows that tenants face widespread problems, and
often have to resolve these themselves. Complicated regulation is leaving

landlords confused about what their obligations are, and tenants uncertain
about who is responsible for resolving problems. Any enforcement action also
relies on proactive tenants - despite many tenants not knowing when their
landlords are breaking the rules. A lack of oversight and effective deterrence is
failing to hold bad landlords to account and enforce tenants’ rights, even
when landlords are breaking the law.

Key statistics:

e 22% of tenants experiencing disrepair end up spending their own time
or money fixing the problem.

e 9in 10 tenants don't know whether a responsibility is theirs or their
landlord’s.

e 1in 4 landlords were not able to correctly identify any of the potential
outcomes of failing to meet their obligations towards tenants.” (Surveys,
2019)

Generation Rent

Generation Rent has carried out several campaigns relating to the standards in
the private rented housing sector. In 2023 they were campaigning for extensions
to the Jaws on mould to apply to private landlords. They found that many
renters don't complain to the council about this for many reasons but, even
when they do, in just under a quarter of the cases will the council take action.

“But while 81 councils identified a total of 9,033 Category 1 hazards, they
issued just 2,179 improvement notices, meaning that private tenants have a
24% chance of getting formal protection if their home is found to be unsafe to
live in - a shocking statistic given how Category 1 hazards are a risk to life.
Renters shouldn't have to risk their lives simply to keep a roof over their
heads.” Generation Rent - March 14th 2023
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Without a licensing scheme, councils may struggle to resource this action and
renters may not feel secure to make a complaint in case they lose their home
altogether.

Generation Rent (2022) published a report on "How well do local councils know
their local renters” which found that:

e 49% of respondents dealt with damp and mould in their rental property
e 27% experienced concerns about their health while renting.

They additionally issued guidance to local councils on what they could do to
support their local renters which might be useful to consider if the licensing
scheme(s) is implemented:

“As a result of the project, the partner local authorities have made
commitments to introducing different forms of formalised communication
with renters, and these are set out as recommendations in the Private Renter
Engagement Charter, including:

e A Private Tenant Forum to allow renters to talk about issues they are
having and get support with resolving them

® An online one-stop-shop and a local Private Tenant Pack

e Communicate directly with renters using available data such as
landlord licensing and Energy Performance Certificates

s Training for local councillors in renting issues and drop-in sessions with
officers” Generation Rent 23rd June 2022

Shelter

Shelter, 2023, in their briefing “Disrepair and the Private Rented Sector 2023"

echoes the Citizens Advice and Generation Rent reports:

“New Shelter research, compiled by YouGov, lays bare the impact of ‘no fault’
evictions and the extent of disrepair that private renters are forced to put up
with:

- private renters who complained to their landlord, letting agent or local
council in the last three years were two and a half times more likely to be
handed an eviction notice than those who had not complained.

« A quarter of private renters (25%) have not asked their landlord for repairs
to be carried out or conditions improved for fear of being evicted.

« In the last year, three in four (76%) private renters in England - equivalent to
more than 6.2 million people - have experienced disrepair in their home.

« In the last year, over half of tenants (51%) had issues with damp or mould;
319% had issues with lack of hot water or heating; and 18% had electrical
hazards or issues with essential safety equipment in their homes, like smoke
or carbon monoxide alarms.” Shelter, March 2023.

Summary

The national research reports from Citizens Advice, Generation Rent and Shelter
all recommend national action on private sector homes.

Damp or mould: They found 51% of tenants had issues with damp or mould in
the last year (Shelter). This tallied fairly closely with the survey carried out by
Generation Rent in 2022 which found that 49% of tenants in the private sector
had the same issue.

Hazards (including damp and mould): 14% of private sector renter households
had a category 1 hazard nationally as reported to the English Housing Survey.

Landlords and tenants are unclear about who is responsible for various issues in
the accommodation or the potential consequences of not fixing that issue.
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Lisa’s mouldy bathroom: Lisa is a student living in a private rented property.
Some months ago she noticed mould growing in the bathroom and contacted
her landlady about it. Although the landlady initiated the repairs, she ultimately
left them unfinished. After a while, mould was also found in the bedrooms. In
this instance, the landlady took no responsibility for the issue as she believed
Lisa and her flatmates needed to fix the problem themselves.

Citizens Advice Brighton & Hove Case Study

National charities argue for a national register of landlords and simplified code
of conduct with clear, resourced routes for tenants to get action on those issues.
They further ask for legislation to prevent “no fault evictions” and to ensure that
new legislation on mould is extended to private sector tenants.

However, all their evidence points towards the need for both councillors and the
Secretary of State to approve the landlord licensing scheme as proposed in this
consultation.

The research also points to a need to make clear to both renters and
landlords their rights, responsibilities and the consequences of not
carrying out their responsibilities which should be considered in setting up
the local scheme(s).

The research also highlights that councils and tenants are unlikely to
report or pursue landlords without the resource and security of a licensing
environment.

Our local Citizens Advice data

We have organised our relevant service data and case studies against the
questions asked in the online consultation:

Question 1 ¢ - The number of our clients living in the private rented sector
in Brighton and Hove

A third of clients contacting us in 2022/23 presented with housing issues (1353
of a total 4136 clients). The picture in Brighton and Hove is quite different to the
national picture. In 2022/23 only a fifth of all clients nationally (England & Wales)
presented with housing issues.

Housing has become the top issue in Brighton and Hove alongside benefits in
recent years as shown by the graph below.

10
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Source: Summary report C3A:for B&H LA all clients: count of clients

Most clients with housing issues are with private landlords (relates to Q1c)

Those with private sector housing issues formed the largest group within
housing, with almost 60% of clients (798) with housing issues being within
the private sector. Again this is much higher than the Citizens Advice network
national average, where they account for about a third of all clients.

Question 1d - Our clients who report property issues that impact on their
health or safety

Many clients brought issues such as rents which are outside the scope of this
consultation. However, significant numbers had issues related to health and
safety, including disrepair involving damp, mould and condensation.

Issue prevalence %

Repairs/maintenance - non damp/mould 18%

Disrepair - damp, mould and condensation | 16 %

Fitness for human habitation %
Harassment by landlord 3%
Annual gas safety check 1%
no EPC rating 1%

Source:Summary report C3A:for B&H LA, housing issue, private rented accommodation: count of
clients by level 3 issue

Lucy’s windows: Since the beginning of her rental agreement, Lucy has found
problems with her windows. She reported the situation to the landlord who was
then told by the council to mend the damage. However, the landlord has yet to
conduct any repairs. As a consequence, Lucy has seen an increase in damp,
mould and condensation on the windows. Lucy came to Citizens Advice as she
wanted to make a complaint about the landlord and ask for compensation;
however she is scared that she would be evicted if she does so while her tenancy
is still ongoing. Citizens Advice Brighton & Hove Case Study

Question 2 a - Do you agree that the proposed licence conditions could
improve the management and condition of private rented properties?

As well as problems getting repairs carried out there are other issues our clients
face regarding the management of private sector rented properties.

These include problems with letting agencies; protection and return of tenancy
deposits; retaliatory evictions related to disrepair and invalid notices to quit.

Data on these are presented in the table below.

12
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Issue prevalence %
Tenancy deposit return 1%
Tenancy deposit protection 6%
Invalid notice 2%
Retaliatory evictions (disrepair) 2%

Source:Summary report C3A:for B&H LA, housing issue, private rented accommodation: count of
clients by level 3 issue

Sarah is in fear: Sarah is pregnant and lives in a private rented accommodation
with her partner. They are experiencing mould issues. Despite the problem,
Sarah and her partner have not reported it to their landlord as they are scared
of any retaliatory action, such as a rent increase or eviction. Citizens Advice
Brighton & Hove Case Study

reasonable replies to requests for repairs as well as their rights to privacy and
“peaceful enjoyment”.

Landlord behaviour

Here are some case studies that show that landlord behaviour can be
intimidating and concern tenants who have raised repair and safety issues. This
behaviour can affect the health of tenants as much as the issues with the
properties themselves:

Whilst issues with private rented accommodation are now almost joint top with
benefits issues for our clients, the fear that tenants have in taking action even
when they receive advice about their rights shows that there is a need for an
intermediary to check the condition of the properties in Brighton and Hove.

We strongly believe that the Landlord Licensing Scheme(s) if implemented well
has a real potential to improve the condition and safety of properties in the city.

Question 2b - Additional comments on the management and condition of
private rented properties

The city council has asked for other issues that come up in the management and
conditions of private rented accommodation in the city. The “fit and proper”
person test is a critical part of the overall scheme. Landlords need clear
information on what behaviour is expected of them and that they must take care
not to intimidate or harass tenants and the legal rights of tenants to have

Lydia’s landlord behaviour: Lydia lives with her daughter in a basement flat
affected by blocked drains; due to this problem, they are unable to use all the
rooms they rent. Considering the heavy rain, Lydia is seriously concerned about
the health risks they are facing. Moreover, there is a pervasive mould in their
bathroom. When informed about the issues, the landlord has taken very few
steps to solve the problem. Lydia is also worried about the landlord who is
intimidating, unstable and disrespectful of Lydia’s space going as far as entering
the flat without her notice. The landlord's erratic behaviour has increased Lydia's
anxiety and vulnerability and worsened her mental health. Citizens Advice
Brighton & Hove Case Study

Revenge evictions and landlord harassment: Tom has been given a section 21
notice by his landlord (no fault eviction). He believes he is being evicted
because he requested repairs to be done as his flat had leaks and wiring issues,
blocked fire exits and general disrepair. Tom also recalls being verbally harassed
by the landlord. He also is under the impression that his landlord tends to rent
his properties to vulnerable people. He phoned us to find out how to complain
about his landlord's behaviour. Citizens Advice Brighton & Hove Case Study

103



8G¢E

Cj associates

Question 3d - Do you think the licence fee is too high or about right?

We would recommend that the council consider the national research we have
submitted in the previous section.

For landlord licensing schemes to be effective, there needs to be adequate
staffing to ensure that it is clear how to report issues, and that those issues are
tackled promptly. We would recommend that councillors consider a dedicated
telephone line, drop in services and training for councillors on tackling poor
private sector rented accommodation.

Further, we would recommend that clear tenant and landlord guides are
published and distributed online and in print format (including in easy read
format and a variety of languages) to ensure that all communities have the same
access to help when they need it. We would recommend that councillors seek
assurances that the scheme budget would incorporate adequate funds to make
it accessible and effective.

Questions 6 a 6b - Further comments on the areas of the selective licensing
scheme

We examined our data held on the clients who came to see us for advice on
housing issues in the private rented sector; we then ran a heat map based on
ward boundaries in order to visually demonstrate where the concentration of
these enquiries came from in the last year.

Unfortunately this map is based on the pre May 2023 ward boundaries which is
a limitation of our casework software; however, we still argue this is strong
evidence that the 17 wards identified as requiring selective landlord licensing
track with the rate of cases we deal with in the city.

15

The table below presents comparative data for the 4 wards and the 13 wards,
alongside totals for the city. In 2022/23 the 4 proposed wards accounted for 17%
of Citizens Advice private sector rented housing cases, while the 13 proposed
wards accounted for an additional 73%. The 13 wards accounted for the vast
majority (82%) of disrepair cases where damp, mould or condensation was
involved and a similar percentage of cases (81%)with an issue of fitness for
human habitation.

16
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Private sector With disrepair - With issue of
renting cases | damp, mould and | fitness for
(%) condensation (%) |human
habitation (%)

4 proposed | 17% 13% 5%

wards

13 73% 82% 81%

proposed

wards

Subtotal |89% 94% 86%

(17 wards)

Source:List report L3b: for B&H LA, housing issue, private rented accommodation: count of cases by
level 3 issue with ward data (then tabulated). (Note analysis is based on cases and not clients so
slightly different figures to those presented earlier).

Summary

We strongly believe that the proposed Selective Licencing Scheme for 17 wards
of the city has the potential to improve the living standards and safety of people
renting in those areas. Our data and case studies support the need for licensing
in these wards.

We also argue that these case studies illustrate the fear that tenants face in
going to the council at present because they know that the landlord can simply
evict them and get new tenants in.

Licensing means that the landlord could not retain a licence if they behaved in
the way these landlords do and it would give confidence to the tenants to report
the issues they face.

17

For landlord licensing schemes to be effective, there needs to be adequate
staffing to ensure that it is clear how to report issues, and that those issues are
tackled promptly. We would recommend that councillors consider a dedicated
telephone line, drop in services and training for councillors on tackling poor
private sector rented accommodation.

Further, we would recommend that clear tenant and landlord guides are
published and distributed online and in print format (including in easy read
format and a variety of languages) to ensure that all communities have the same
access to help when they need it.

We would recommend that councillors seek assurances that the charging model
will be adequate to ensure a truly effective and responsive service.

18
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Free, confidential advice.
Whoever you are.

We help people overcome their problems and
campaign on big issues when their voices need
to be heard.

We value diversity, champion equality, and
challenge discrimination and harassment.

We're here for everyone.

cabrightonhove.org

Published 3rd January 2024

Citizens Advice Brighton & Hove

Charity registration number: 1094620.

Authorised and regulated by the Financial Conduct Authority FRN: 617523.
Company number: 3794933
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Introduction

Brighton and Hove City Council are consulting on the proposal to bring in two
landlord licensing schemes. This report is our response to the consultation
which is open until January 3rd 2024,

We have used our advice data and case studies to respond to the questions in
the consultations that we hold data on.

Landlord licensing schemes at local
authority level

As this report is public and because we have encouraged our clients and
communities to respond to the two licensing scheme consultations that Brighton &
Hove City Council opened this winter and which close on 3rd fanuary 2024; it is
helpful to describe the benefits to tenants of such schemes briefly here.

A landlord licensing scheme means private landlords who own properties in a
licensing area are required to obtain a local authority licence. Under a scheme,
licensing is compulsory - no landlord can rent out a property without a licence in
the defined areas (council wards or city boundaries).

Landlords will have to pay for a licence under the scheme; the fee will be set by
Brighton & Hove City Council. The fee must be used solely towards the activities
of managing the licensing scheme.

Under the Licensing Schemes inspections are carried out of the properties: the
inspections can occur either before a licence is granted and/or after licensing to
ensure compliance with standards. The council will prioritise these inspections

on the scheme going live either because of the risks identified in the application
for a licence by the landlord or, due to complaints from tenants or neighbours.

Brighton and Hove City Council is currently consulting on two proposed licensing
schemes:

1.

Additional Licensing Scheme for Houses in Multiple Occupation (HMOs)
which would be citywide

. Selective Licensing Scheme for other private rented homes in 17 wards in

the city

Each scheme is proposed to run for five years which is the maximum time
allowed for schemes. They would then need to reconsult on proposals if they
would like the schemes to continue under current rules.

Under these licensing schemes, the landlord should:

L

L

Annually provide gas safety certificates to the Council

Ensure any electrical appliances or furniture they supply the property with
is in safe condition (in compliance with Furnishings and Fire Safety
Regulations)

Ensure smoke and carbon monoxide alarms in the property are in
working order (subject to Smoke and Carbon Monoxide Alarm England
Regulations 2015)

Provide tenants with a written copy of their terms of occupation

Obtain references from tenants living in the house

Before issuing a licence, the council will:

L

L]

Check that adequate management arrangements are in place

Check that there are adequate kitchen/ bathroom facilities for the number
of tenants in the property

Check that fire precautions are put in place

Check that gas & electrical & fire alarm certificates are up to date

Assess HHRS hazards (this includes hazards like damp and mould)
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Whilst landlord licensing schemes aren't a silver bullet for protecting tenants
from poorly managed and maintained private sector lets, the schemes do offer a
resourced regime to tackle poorly managed and hazardous properties. Where a
landlord will not comply with basic standards they will not legally be able to rent
out their property.

There are national House of Commons reports on the effectiveness of landlord
licensing schemes here:

“In 2018 the Government commissioned independent research into
selective licensing. The final report (June 2019) said “selective licensing is
an effective tool when implemented properly.” The report went on to
identify a range of areas where operation and implementation could be
improved.

Landlord evidence to the Levelling Up, Housing and Communities Select
Committee inquiry into Reforming the Private Rented Sector (PDF) argued
the regime is unnecessary, particularly in light of Government reform
proposals. Local authorities support its continuance as “an important tool
for tackling area-specific issues of poor quality and a crucial source of
funding.”

. : ) briefi 0463
Published Wednesday, 22 March, 2023

In summary, local authorities and tenants tend to support landlord licensing
schemes where some landlords object to licensing schemes.

The standards required by licensing regimes are very basic however, that they
should be safe to live in and well managed properties in terms of clear and easy
routes to contact the owner or managing agent in the event of a problem
arising.

The main feature of effective schemes is that they are properly resourced
and that tenants know how to contact the council to complain about the
property they rent or is let out nearby - setting licence fees at a level to
enable this service to run effectively is a critical feature but, the feeis a
price passed onto tenants from landlords via their rent. This cost means it
is critical that the scheme offers tenants accessible and timely support
when they do experience safety issues.

National data on tenants’ views

We looked at the data and recommendations of national charities along with the

English Housing Survey that relates to the condition of private sector
accommodation in order to provide a national context for the local proposals.

English Housing Survey

The English Housing Survey 2021/22 is annual national data on private rented
accommodation. In this survey they highlighted two points that are relevant to
the landlord licensing scheme(s) proposed by the council:

e 14% of private rented sector homes, or 615,000 occupied dwellings, are
estimated to contain a Category 1 hazard according to the HHSRS. This is
higher than for social rented (4%) or owner occupied (10%) dwellings.

e Households in the private rented sector in receipt of housing support are
more likely to live in a home with a Category 1 hazard (19%) compared to
those not in receipt of support (12%).
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The survey also found that tenants in the private rented sector were far more
likely to live in homes that fail the ‘decent home standard’. This graph is provided
by the authors to illustrate the difference by region:

Figure 4.1: Non-decent homes by region, all tenures, 2021
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Citizens Advice

Citizens Advice nationally published a report in 2019 (pre pandemic) about

improving the standards of private sector rented accommodation called “Getting

the house in order”,
“This report draws on data from one online survey of 2,127 private renters in
England, and a separate online survey of 1,023 private landlords. These
surveys were carried out by ComRes between 7 and 17 March 2019 and 7 and
14 March 2019 respectively. The data is nationally representative of all private
renters in England by age, ethnicity and region. Finally, the report includes
case studies and data analysis from our network of local Citizens Advice in
England.”

The findings this report were:

“Getting the house in order shows that tenants face widespread problems, and
often have to resolve these themselves. Complicated regulation is leaving
landlords confused about what their obligations are, and tenants uncertain
about who is responsible for resolving problems. Any enforcement action also
relies on proactive tenants - despite many tenants not knowing when their
landlords are breaking the rules. A lack of oversight and effective deterrence is
failing to hold bad landlords to account and enforce tenants’ rights, even
when landlords are breaking the law.

Key statistics:

e 22% of tenants experiencing disrepair end up spending their own time
or money fixing the problem.

e 9in 10 tenants dont know whether a responsibility is theirs or their
landlord’s.

e 1in 4 landlords were not able to correctly identify any of the potential
outcomes of failing to meet their obligations towards tenants.” (Surveys,
2019)

Generation Rent

Generation Rent has carried out several campaigns relating to the standards in
the private rented housing sector. In 2023 they were campaigning for extensions

to the laws on mould to apply to private landlords. They found that many
renters don't complain to the council about this, for many reasons but even
when they do just under a quarter of the time will the council take action.

“But while 81 councils identified a total of 9,033 Category 1 hazards, they
issued just 2,179 improvement notices, meaning that private tenants have a
24% chance of getting formal protection if their home is found to be unsafe to
live in - a shocking statistic given how Category 1 hazards are a risk to life.
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Renters shouldn’t have to risk their lives simply to keep a roof over their
heads.” Generation Rent - March 14th 2023

Without a licensing scheme, councils may struggle to resource this action and
renters may not feel secure to make a complaint in case they lose their home
altogether.

Generation Rent (2022) published a report on “How well do local councils know

their local renters” which found that:

e 49% of respondents dealt with damp and mould in their rental property
e 27% experienced concerns about their health while renting

They additionally issued guidance to local councils on what they could do to
support their local renters which might be useful to consider if the licensing
scheme(s) is implemented:

“As a result of the project, the partner local authorities have made
commitments to introducing different forms of formalised communication
with renters, and these are set out as recommendations in the Private Renter
Engagement Charter, including:

e A Private Tenant Forum to allow renters to talk about issues they are
having and get support with resolving them

* An online one-stop-shop and a local Private Tenant Pack

o Communicate directly with renters using available data such as
landlord licensing and Energy Performance Certificates

e Training for local councillors in renting issues and drop-in sessions with
officers” Generation Rent 23rd June 2022

Shelter

Shelter, 2023, in their briefing “Disrepair and the Private Rented Sector 2023"

echoes the Citizens Advice and Generation Rent reports:

“New Shelter research, compiled by YouGov, lays bare the impact of ‘no fault’
evictions and the extent of disrepair that private renters are forced to put up
with:

= private renters who complained to their landlord, letting agent or local
council in the last three years were two and a half times more likely to be
handed an eviction notice than those who had not complained.

- A quarter of private renters (25%) have not asked their landlord for repairs
to be carried out or conditions improved for fear of being evicted.

= In the last year, three in four (76%) private renters in England - equivalent to
more than 6.2 million people - have experienced disrepair in their home.

= In the last year, over half of tenants (51%) had issues with damp or mould;
31% had issues with lack of hot water or heating; and 18% had electrical
hazards or issues with essential safety equipment in their homes, like smoke
or carbon monoxide alarms.” Shelter, March 2023,

Summary

The national research reports from Citizens Advice, Generation Rent and Shelter
all recommend national action on private sector homes.

Damp or mould: They found 51% of tenants had issues with damp or mould in
the last year. (Shelter). This tallied fairly closely with the survey carried out by
Generation Rent in 2022 which found that 49% of tenants in the private sector
had the same issue.
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Hazards (including damp and mould): 14% of private sector renter households
had a category 1 hazard nationally as reported to the English Housing Survey.

Landlords and tenants are unclear about who is responsible for various issues in
the accommodation or the potential consequences of not fixing that issue.

Lisa’s mouldy bathroom: Lisa is a student living in a private rented property.
Some months ago she noticed mould growing in the bathroom and contacted
her landlady about it. Although the landlady initiated the repairs, she ultimately
left them unfinished. After a while, mould was also found in the bedrooms. In
this instance, the landlady took no responsibility for the issue as she believed
Lisa and her flatmates needed to fix the problem themselves.

Citizens Advice Brighton & Hove Case Study

The research also points to a need to make clear to both renters and
landlords their rights, responsibilities and the consequences of not
carrying out their responsibilities which should be considered in setting up
the local scheme(s).

The research also highlights that councils and tenants are unlikely to
report or pursue landlords without the resource and security of a licensing
environment.

They want a national register of landlords and simplified code of conduct with
clear, resourced routes for tenants to get action on those issues. They further
ask for legislation to prevent “no fault evictions” and to ensure that new
legislation on mould is extended to private sector tenants.

However, all their evidence points towards the need for both councillors and the
Secretary of State to approve the landlord licensing scheme as proposed in this
consultation.

Our local Citizens Advice data

We have organised our relevant service data and case studies against the
questions asked in the online consultation:

Question 1 ¢ - The number of our clients living in the private rented sector
in Brighton and Hove

A third of clients contacting us in 2022/23 presented with housing issues (1353
of a total 4136 clients). The picture in Brighton and Hove is quite different to the
national picture. In 2022/23 only a fifth of all clients nationally (England & Wales)
presented with housing issues.

Housing has become the top issue in Brighton and Hove alongside benefits in
recent years as shown by the graph below.
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Source: Summary report C3A:for B&H LA all clients: count of clients

Question 1c - Most clients with housing issues are with private landlords

Those with private sector housing issues formed the largest group within
housing, with almost 60% of clients (798) with housing issues being within
the private sector. Again this is much higher than the Citizens Advice network
national average, where they account for about a third of all clients.

Question 1d - Our clients who report property issues that impact on their
health or safety

Many clients brought issues such as rents which are outside the scope of this
consultation. However, significant numbers had issues related to health and

safety, including disrepair involving damp, mould and condensation.

Issue prevalence %

Repairs/maintenance - non damp/mould 18%

Disrepair - damp, mould and condensation | 16 %

Fitness for human habitation %
Harassment by landlord 3%
Annual gas safety check 1%
no EPC rating 1%

Source:Summary report C3A:for B&H LA, housing issue, private rented accommodation: count of
clients by level 3 issue

Lucy’s windows: Since the beginning of her rental agreement, Lucy has found
problems with her windows. She reported the situation to the landlord who was
then told by the council to mend the damage. However, the landlord has yet to
conduct any repairs. As a consequence, Lucy has seen an increase in damp,
mould and condensation on the windows. Lucy came to Citizens Advice as she
wanted to make a complaint about the landlord and ask for compensation;
however she is scared that she would be evicted if she does so while her tenancy
is still ongoing. Citizens Advice Brighton & Hove Case Study

Q2a. Common issues with HMOs and the rate they are issues for our clients

We do not record tenants in HMOs in our data. However we know they have
many of the same problems as are generally prevalent with the private rented

sector in the city.

Many clients brought issues such as rents which are outside the scope of this
consultation. However, significant numbers had issues related to health and

safety, including disrepair involving damp, mould and condensation.
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Issue prevalence Y%

Repairs/maintenance - non damp/mould 18%

Disrepair - damp, mould and condensation | 16 %

Fitness for human habitation %
Harassment by landlord 3%
Annual gas safety check 1%
no EPC rating 1%

Source:Summary report C3A:for B&H LA, housing issue, private rented accommodation: count of
clients by level 3 issue

Q3a. To what extent do you agree or disagree that the proposed licence
standards and conditions of the scheme will improve the management and
condition of HMOs in Brighton & Hove?

We strongly believe that the proposed Additional Licencing Scheme for HMOs
across the city has the potential to improve the living standards and safety of
young people sharing houses and flats across the city. We believe that our case
studies bring to life the problems that HMO tenants face in trying to get basic
repairs and safety taken care of.

We also believe that these case studies illustrate the fear that tenants face in
going to the council at present because they know that the landlord can simply
evict them and get new tenants in.

Licensing means that the landlord could not retain a licence if they behaved in
the way these landlords do and it would give confidence to the tenants to report
the issues they face.

Fire safety: Emma moved into a private rented HMO some time ago; however,
she recently noticed that the property does not have any fire alarms. She
enquired about it with the agents, however no repairs have been scheduled for
a long time. Emma and her flatmates are also worried that the more they
complain about the fire alarms not being fitted in, the more they risk being
evicted.

Citizens Advice Brighton & Hove Case Study

Unfinished repairs: Lisa is a student living in a private rented property. Some
months ago she noticed mould growing in the bathroom and contacted her
landlady about it. Although the landlady initiated the repairs, she ultimately left
them unfinished. After a while, mould was also found in the bedrooms. In this
instance, the landlady took no responsibility for the issue as she believed Lisa
and her flatmates needed to fix the problem themselves. Citizens Advice
Brighton & Hove Case Study

Infestation: Mason jointly rents with 3 other tenants. Throughout their tenancy,
there has been an unresolved mould issue causing respiratory difficulties and an
uncontrollable bug infestation. Despite numerous attempts to contact the letting
agents for assistance, Mason and his flatmates have had minimal
communication, being blown off as busy or offering false promises that they will
be called back. Mason came to Citizens Advice Brighton & Hove looking for help
and it was suggested that they contact BHCC Environmental Health but they
feared retaliatory action such as an eviction notice if they escalated the issue
with the council. Citizens Advice Brighton & Hove Case Study

Leaking roof and damp: Matt lives in a private rented HMO with 4 other
tenants. Since they moved in, they found the property in an inhabitable state
with several issues such as rising damp from floor and walls; cracked plaster;
black mould on two floors; fungus in shower due to poor drainage; leak in
ceiling/roof. Although they notified the letting agent about the ongoing

14
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problems, Matt is very concerned that the issues are not being fixed in a timely
manner and that they might be negatively affecting his health as he has
respiratory problems. Citizens Advice Brighton & Hove Case Study

Roof and radiators need repair: Martha is living in a student accommodation
with 3 other flatmates. There have been problems with malfunctioning radiators
and severe damp that has caused water to run down her bedroom walls and it
damaged her belongings. The roof seems to be the root cause of the problem,
however there has not been any efforts to repair it from the agency or the
landlord. Currently, there is no agent to deal with the property and Martha and
her flatmates are left dealing with the landlord themselves. The landlord won't
take responsibility for any repairs needed and notified them that they will be
increasing the rent. Citizens Advice Brighton & Hove Case Study

Question 5a - Do you think the licence fee is too high or about right?

We would recommend that the council consider the national research we have
submitted in the previous section.

For landlord licensing schemes to be effective, there needs to be adequate
staffing to ensure that it is clear how to report issues, and that those issues are
tackled promptly. We would recommend that councillors consider a dedicated
telephone line, drop in services and training for councillors on tackling poor
private sector rented accommodation.

Further, we would recommend that clear tenant and landlord guides are
published and distributed online and in print format (including in easy read
format and a variety of languages) to ensure that all communities have the same
access to help when they need it. We would recommend that councillors seek
assurances that the scheme budget would incorporate adequate funds to make
it accessible and effective.

Summary

We strongly believe that the proposed Additional Licencing Scheme for HMOs
across the city has the potential to improve the living standards and safety of
young people sharing houses and flats across the city. We believe that our case
studies bring to life the problems that HMO tenants face in trying to get basic
repairs and safety taken care of.

We also believe that these case studies illustrate the fear that tenants face in
going to the council at present because they know that the landlord can simply
evict them and get new tenants in.

Licensing means that the landlord could not retain a licence if they behaved in
the way these landlords do and it would give confidence to the tenants to report
the issues they face.

For landlord licensing schemes to be effective, there needs to be adequate
staffing to ensure that it is clear how to report issues, and that those issues are
tackled promptly. We would recommend that councillors consider a dedicated
telephone line, drop in services and training for councillors on tackling poor
private sector rented accommodation.

Further, we would recommend that clear tenant and landlord guides are
published and distributed online and in print format (including in easy read
format and a variety of languages) to ensure that all communities have the same
access to help when they need it.

We would recommend that councillors seek assurances that the charging model
will be adequate to ensure a truly effective and responsive service.

16
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Free, confidential advice.
Whoever you are.

We help people overcome their problems and
campaign on big issues when their voices need
to be heard.

We value diversity, champion equality, and
challenge discrimination and harassment.

We're here for everyone.

cabrightonhove.org

Published 3rd January 2024

Citizens Advice Brighton & Hove

Charity registration number: 1094620.

Authorised and regulated by the Financial Conduct Authority FRN: 617523.
Company number: 3794933
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Consultation Questionnaire (hard copy):

Citywide Additional HMO Licensing Scheme consultation
questionnaire

Overview

The council is currently consulting on two proposed licensing schemes for private rented housing in
Brighton & Hove. These are:

* A citywide Additional Licensing Scheme for Houses in Multiple Occupation (HMOs)
* A Selective Licensing Scheme for other private rented homes (not HMOs)

This questionnaire seeks your views on the introduction of the Additional Licensing Scheme for
HMOs.

A map of Brighton and Hove below shows all the wards (in pink) covered by the proposed scheme’

Patcham &
Hallingbury

Wastdene
& Hove Park

Rottingdoan &
Viest Saltdean

'The wards are: Kemptown; Moulsecoomb & Bevendean; Queen’s Park; Whitehawk & Marina;
Brunswick & Adelaide; Central Hove; Goldsmid; Hanover & Elm Grove; Hollingdean & Fiveways;
Preston Park; Regency; Rottingdean & West Saltdean; Round Hill; South Portslade; West Hill & North
Laine; Westbourne & Poets Corner; Wish; North Portslade; Hangleton & Knoll; Westdene & Hove Park;
Patcham & Hollingbury; Coldean & Stanmer; and Woodingdean.

1

The term HMO means a property which is occupied by several households (families) or unrelated
tenants. A property with three or more tenants over two or more households is an HMO.

Additional HMO licensing enables local authorities to license smaller HMOs not covered by a
mandatory scheme if certain conditions are met. This council’s scheme would apply to properties which
are two or more storeys only. In addition, occupied by three or four people who are nat from the
same family and who share a kitchen, bathroom or toilet

By requiring landlords to apply for a licence, the council is able to ensure they are a 'fit and proper’
person and through compliance with licence conditions, are providing well managed homes.

The council is required to consult with interested parties about the Additional HMQ Licensing Schere
and consider representations, befare reaching a final decision.

1a  Are you responding to the questi ire as a...
(Please tick relevant box)

I:‘ Home owner in Brighton & Hove
Private rented tenant in Brighton & Hove

If a private rented tenant, do you occupy:
(please tick relevant box)

a property that is not an HMO?
an HMQ?
Social housing tenant in Brighton & Hove (renting from the council or housing assaciation)
Letting or managing agent
Landlord of rented property in Brighton & Hove
Local business

Other, please give detail below
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b

1c

Whare do you live?

(Please tick relevant box)

Dll'rslﬂe Enghten & Hove
Outside of Brighton & Hove

If gutside of Brighten & Hove, are you
[phease tck relesant box)

a:lD ingide the Uniled Kingdom ar

=] nvirig abroad?

If you are a resident in Brighton & Move what is your postcode?

[ J

Listed below sre some of the most common issuss that have been associated with
HMOs and flats within HM0s. In the last 12 menths, how musch of an issue or not have

the following bean for yau?

(Please tick 2= many boxes that spplyl

Paarly managed HMODs
D.ﬁ.:l; LT D.ﬁ. fairky big iztue DNI‘.‘I & big e

Dqu'l kniow ar nat sure

Poor property conditions at HMOs

D.ﬁ.:u; siue D.ﬁ.lalrh big isue Dhlnlablg e

Dqu'l knioaw ar nat sure

Paar external appearance of HMOs and their gardens
D.ﬁ.:u; siue D.ﬁ. fairky big isue DHDI & big e
I:ll}qr'l knioww ar nat sure

Moise, suth as loud musiz or parties from HMOs
D.ﬁ.:u; e D.ﬁ. fairky big iswe |:IN|:II a big Esue
Dl}qr'l kncaw ar nat sure

Dumped rubbish and litter around HMO=

D.ﬁ.:u; Lol ] |:|.ﬁ.|a|rh biig it |:IN|:II.3I:1; ol

|:|I}ur'l kniosw ar nat sure

DM:[ an

DM:I. an

DM:I. an

DNCIL an

|:|M:|l an

e at all

wrue at all

wrue at all

e at all

e at all

b In the past 12 menths, in your becal area, have there bean any other issues assodated
with HMOz or flats within HMOz?

2e  Mawe you lived in an HMO in the past 12 months?
(Please tick redevant bosxd

(e

Mo
Don't know

Mot apmlicable
Question 2d cnly to be answered If answered yes to Quaestion 2¢

3d  if you have lived in an HMO in the last 12 menths, do you feel that your health or
safety has been harmed by the condition of the property you have ecoupbed?
[Pleade tick relevant bos)

I:'.l'l.gr\ml deal
To some extent
Mat very much
Mat at af

Dan't krow ar nat sure

e Flease provide any additional comments on if you feel that your health or safety has
baan harmad by the condition of the HMO you have couplad,
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It Is proposed that the schame will include standards and conditions an the balow:

= Amenities, facilities and space itandards

= References

» Tenancy Management (by way of a tenancy sgreement and speciic requirsmens set by it,
including conditiors placed an a tenant o the property & not used for any antisocial purpases)

* Ohveroroweding

= LHility Supplies

= Gas and Carbon Monoxide

= Fire Safpty

= Electrical Iretallabons and Apphances

» Heating

= Furrafuse and Furrithings

= Energy Effidency

» Property Management

= Property Inspections

» Waste snd Recycling

= Natification of Changes

» Licence Limetations

= Gereval (reguirements for accessing properties and safety corsiderations during
ary works to dwellings)

Flease note, some of the standards and conditions are required wnder legislation.

Please view the proposed hoensing standards and condibons n Appendix 1: Proposed Additional
HMO Licansing Standards and Conditlons on page 13 of the Constation booklet.

Ia To what extent do wou agree or disagree that the prop i licence standards and
conditions of the scheme will imp the manag and conditicn of HMOs in
Brighton & Hova?

Management Conditions

iPlesse tick relevant bos) (Please tick relevant boxd
Strongly agree Strorgly agres
Terd to Ageee Tend to Agres
Mesther agres nor deasgres Meither agree nor disageee
Terd 10 Disagree Tend 1o Disagree
Strongly deagres Strongly disagees
Don't know ar nat sure Don't know or not Sune

I Pleass provide any additional ¢ 5 on the manag t and condition of HMOs

- inzluding any comments you have on the propased conditions themselves.

3 In addition to licence standands and conditions of the schamea, it s proposed HMDs
wiauld be Improved by requirements under the Heuslng, Health and Safety Rating
System (MHS5RE). Requirements are set by the Housing Act 20047 and Regulations®.
HHiHmulm proparties not to have any serlous hazards and ba safe and haalthy for
U o,

Tewhat extent da you agres or disagres that HHSRS will imprave cenditions of HMOs,
for the propesed schems, in Brighton & Hova?
(Fleate tick relevant box)

jS‘.rnrg'fag':e

Terd to Sgees

Meither agree nor dsgres
Tervd 1o Disagree

Strongly desgres

Dan™ know ar nat sure

3d  Please previde any additicnal comments on HHSRS for Improving conditiens of HMOE,
fior the proposed scheme, in Brighton & Hove.

38 The councll s proposing that the scheme will last for five years (this is the maximum
period a scheme can last). How long do you think the scheme should last?
[Pleaie tick relevant box)

1 year
2 ymars
3 pears
4 years
5 years

Part 1 of Howsing Act 3004 hitpeiesr legistation. gov ukiukpoai D034 part]

iThe Housing Health and Safety Rating System (England) Regulations 2005 hetps:ifansnaw legislation go.
ukiuksi200533 8 cantemuimade

Heusing Health and Safety Rating System (HHSRE): Guidance for Landlerds and Property-Related
Professonals, Published 26 May 2006, Department for Leveling Up, Howsing and Communities and
Kinistry of Howang, Communities & Local Government https e gav. ukigover rmentipubbca tions
housing-health-and-safety-rating-system-guidance-far-landionds-and-property-related-professionsls

[
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If you think the schame should last less than 5 years please tall us why.

Thinking about the Boensing proposals, how much do you agree or disagree with the
following statemarts?

Additional HMO licensing would help ansure that HMOs are managed batter

D Strorgly agres D_-rld ta Agres D Meither agree nor disagees

Tend ta Disagree Strorgly disageee Don't know or not sure

Additional HMO licensing would help to Imprave the health or safety of tenants
liwlng n HBMADS

Eilrnngly agres E-IE"II:' ta Agres E Meither agres nor disageee
Tend to Hsagree Strongly disagres Don't know or not sune

Additional HMD licensing would help to [dentify the poorer parfarming landlords
of Mk

I:l Strorgly agree D_i."ld ta Agree I:l Meither agree nor disageee
Tend to isagree I:l‘ilrnr-glg.'du.ag':e Don't know or nod sune

Additional HMO licensing would help to support good landlords of HMOs

D Strorgly agree D_i."ld ta Agree D Meither agree nor disageee
Tend to isagree D‘Slrnﬁglydlu;'u Don't know or nod sune

Additional HMO licensing would help reduce neighbourhood problems,
e.g. noise or rubbish

D Strongly agres D_IE"II:' ta Agres D Meither agres nor disagees
Tend 1o Disagree I:l‘ilru'-glg.'dlsag':: I:l Dion't know or nodt sune

Flease view the proposed fee structure i Appandlx 3: Propesed Licensing Schame Faes an pags
43 pof the Consultation booklet and answer the guestions below.

5a

Tha propesed fee structure |s based on a standard fee of £800 (fer HMOs bet on single
tenancies with 3 or 4 accupants) and a further standard fee of £1,020 (for HMODs lat on
multiple tenancies with 3 or 4 acoupants).

Faor the standard fea of £800 It equals around £3.08 per weaek (over § years),

Do you think this fes ks
(Please tick relevant box)

DTDG I D.ﬁnux right D_un high

Flease provide any additional comments to explain your response.

For the standard fee of £1,020 it eguals around £3.92 per week [over 5 years).

Do you think this fea is:
(Please tick relevant box)

DTD{. [FFT) D.ﬁnux right D'{m high

Flease provide any additional comments to explain your response.

In instances wwhere a licente application is not made, the council will intur extra

cests In pursuing the application. This Is called a prompted Noence fes, For this, the
councll ks praposing a higher fee of £500 (for HMOs let an single tenancies with 3 or 4
oocupants) over 5 years. This equals around £3.46 per week.

Do you think the £300 higher fee should be set for pursuing Noence applications?
i Please tick relevant box)

e

Ma
DM:IL sure
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sf Do you think the £300 higher fea ks

(Please tick rebesarm box)

DTD.:: I D.ﬂum: ght D'{:n high

Flease provide any additional comments to explain your response.

The council is proposing a higher fee {prompted licence fee) of £1,080 (for HMOs et
an multiple tenancles with 3 or 4 occupants) owver 5 years, This equals arcwnd £4.15

per week.

Do you think the £1,080 higher fer should be set for pursuing licence applications?

{Please tick relevant boo)

Ma
DM:L sure

[ you think the £1,080 higher fee is:
(Please tick relevant box)

DTW I DA:DJ'. right D'-:m high

Flease provide any additienal ¢ ts to enplaln your resp

5k

It Is proposed to offer a discounted licence fee for HMOs with an Energy Perfermance
Certificate rating of € or abowve.

De you think there should be a reduction in the fee for HMOs with an Energy
Performance Certificate rating of C or above®
(Please tick refevant box)

Strorgly agree

Tend to Agres

Meither agree nor disageee

Tend to Disagree

Strorgly disageee

Don't know or not sune

Flaase provide commants to explain your response,

It s proposad te offer a discauntad licance fea for landlards who are accredited with
landlord groups (these are ihowz Landlord Association, Mational Residential Landlords
Assoclathon and Safeagent),

Do you think there should be a reduction in the fee for landlords who are accredited
undar a landlord schama who can meat natlanal standards of good practioe?
(Please tick refevant box)

jE'.n:-rg'f agres

Terd to Ageee

Iesther agree nor disagree
Terd 1o Disagres

Strongly desagres

Dan’t kniow ar nat sure

Flease provide comments to explain your response.
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6 Mermally licences are awardad for the length of the schame (up to five years),

The council cannot refuse to award a lcence whene there is outstanding planning
permission or other Issuses at the property, e.9. no planning permission In place to have
an HMO.

Tha councll is, tharefors, propasing to lssus shortar Noances whare thera s
outstanding planning permission or other issues at the property. Do you agree or

disagres with this?
(Please tick relevant box)

D Strongly agree

Tend 1o Agree

Mesther agree noe disgres
Terd 1o Disagree

Strongly disagnes

Dran't know or nat suse
Questions Ta & 7b - Questions for landlords and agents only

Ta  Wa intend to set the application and paymaent procass enling only wia the cowndls
wiabsite - 15 thare anything we need to conslder for making this wark for you?
[Pleaie tick redevant boxd

L ves
[
Dl}qr'l krioaw ar nat sure

T Please provide additional comments to explain your response. Please also include any
specific conslderations te make cnline payments woerk for you, For axample, persanal
assistance from the council if you struggle with making online p nits.

Questhon B - quastion for averyona

B Please provide any further comments you have about the proposed Additional HMO
Licensing Scheme,

] About you

The council has legal duties to make sure that we provide our services in a fair way to
all members of the community. To assist us in this, we collect equality data to better
understand our demographic profile of our community so wae can identify and address
barriers to inclusion. We do this so that we can show that we are acting in accordancs
with the law as well as to help us review and improve our services.

How old are you?

[ ImDP‘r\elnfm'.I.-u'.,a'f

What gender are you?
(Please tick relevant box)

Femals
bl
Other

Prefer not 1o say

If other, please sr.m:lfr| |

Do you idantify as the sex you were assigned at birth?
(Pleate tick relevant box)

Far peaple who are tranigendes, the sex they wese assigned at birth & nat the ame
as their own Sense of their sex

D Y
MO

Prefer not 1o say
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Howe would you describe wour ethnic origin?
{Please tick rel=qant boa)

L__| Asian or Asisn Britehe Bangladeshi

L__| Asian or Asian Briteh: Indian

L_| Asian or Asian British: Pakitan

L_| Asian or Asian Britishe Chinese

L__| Asian or Asian Britehe Any other Ssan Bacdkgeourd
L__| Blsck or Black British: Afrcan

L_I Black or Black British: Carihbean

L__| Black or Black Beitish: Ary other Black background
Mined: Asian & White

Mixed: Black African & White

Mined: Black Carbbean & White

Mined: Any other mixed background

White: Englsh Weish £ Sootish £ Northern irsh / Britsh
L__|White: Irich

White: Gypsy or Inth Traveller

White: Ay ather Whibe background

Other ethnic group: Arab

Ot ethinic group, pleze gave details below

|_I Prefer not to say

/NN

Crther ethnic group, plesse s.pe\'.lr'.-l

Which of the following best describes youwr sexual orientation?
[Please tick relevant boo)

Dﬁixﬂm
Gay
HeterciexualStraight”
Leshian
Other, please gve detais below

Prefer not 1o sy

i cither, plaase spa:lfyl I

What Is wour religion or bellef?

{Please tick relevart boo)

L | hawe ra particular religian
L__| Buddhist

L__| Chistian

L Hirdu

lain

LI lewish
L Muelim
Pagan
LI Sikh
Agnostic

L Atheist

L__I Other religion, please give detals below

LI Orther philosophical bebef, please gire detaiks below

L Preder not 1o ey

i ather, please specify

Armed Foroes Service

Are you currently serving in the UK Armed Forces? (this includes reservists or part-time
service, such as the Territarial Army)
{Please tick nefevant bax)

[
[

Preder rat to say

Have you ever served in the UK Armed Forces?
{Please tick nefevant bax)

[

Ma

Prefer rat to say
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Arg you a member of a current or former serviceman or weman's
; -

te Tamilu/ hold?

{Plesse tick red H'drr'. biax)
ek,
]
Prefer mat to say

Are your day-to-day activities limited because of a health problem or disability which
has lasted, or |5 expactad 1o last, at least 12 months?
{Please tick nefevant bax)

I:'\'esa linthe

Yes a lot
Ma

I:‘Pnelr:r nat to sy

Plaase lot us know the type of impalrmeant which applies to you

i you have mone than ane impairment please indicate all {Bck) that apply.

i none of the categonies apply, please select ‘Other” and fill in the additional box.
L PHrysical Impairment

Sermary Impairment

Ll

Learning Disability ¢ Difficuity

Lerg-standing |Iness

L) Mental Hesith Condition

Autistic Spectrum

L Developmental Candition

LI Other {please specify)

H ather, pleste specily I

Are you a carer?

A carer provides unpaid suppart 1o Family ar friends who are il frai, disabled or hee
meerital health or substance misuse problems
{Please tck refevant bax)

[ves
e

Preder nat to sy

A a carer, who do you care for?
(Plesse select all that applyl

Parent

Child with special resds
Other family member
Partner [ ipouss

Frierd

Other

END OF THE QUESTIOMNNAIRE

The results af the guestonnare will be presented in a final repart. B you would like to receive a copy of
it =mail ConsultPropertyLicensing@brighton-hove.gos.uk
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Consultation Questionnaire (hard copy):

Selective Licensing Schemes’ consultation questionnaire

Overview

The council is currently consulting on two proposed licensing schemes for private rented housing in
Brighton & Hove. These are:

A citywide Additional Licensing Scheme for Houses in Multiple Occupation (HMOs)
* A Selective Licensing Scheme for other private rented homes (not HMOs)

This questionnaire seeks your views on the introduction of Selective Licensing Schemes in 4 wards
and a further 13 wards.

A map of Brighton and Hove below shows each ward covered by the proposed Selective Licensing
Schemes. The 4 proposed wards are orange’. This scheme is sought on the grounds of poor property

of poor property conditions. The remaining wards are pink’. They are not covered by the proposed
schemes.

Patcham &
Hollingbury

Waestdene
& Hove Park

Hangleton Hollingdean
& & Fivewsys

Goldsmid

Viest Hill
Central &North
Ho Laine
Regency

Rottingdean &
West Saltdean

'The 4 proposed wards are: Kemptown; Moulsecoomb & Bevendean; Queen's Park; and Whitehawk
& Marina.

ZThe 13 proposed wards are: Brunswick & Adelaide; Central Hove; Goldsmid; Hanover & Elm Grove;
Hollingdean & Fiveways; Preston Park; Regency; Rottingdean & West Saltdean; Round Hill; South
Portslade; West Hill & North Laine; Westbourne & Poets Corner; and Wish.

3The remaining wards are: North Portslade; Hangleton & Knoll; Westdene & Hove Park; Patcham
& Hollingbury; Coldean & Stanmer; and Woodingdean.

1

conditions and deprivation. The 13 proposed wards are purple’. This scheme is sought on the grounds

The term HMO means a property which is occupied by several households (families) or unrelated
tenants. A property with three or more tenants over two or more households is an HMO.

Selective licensing enables local authorities to license private rented accommeodation other than HMOs
if certain conditions are met. By requiring landlords to apply for a licence, the council is able to ensure
they are a ‘fit and proper’ person and through compliance with licence conditions, are providing well
managed homes.

The council is required to consult with interested parties about the Selective Licensing Schemes and
consider representations, before reaching a final decision.

to the sti ire as a...

q

1a  Are you responding
(Please tick relevant box)
D Horne owner in Brighton & Hove
D Private rented tenant in Brighton & Hove

If & private rented tenant, do you occupy:
(Please tick relevant box)

a property that is not an HMO?
an HMO?
Social housing tenant in Brighton & Hove (renting from the council or housing association)
Letting or managing agent
Landlord of rented property in Brighton & Hove
Local business

Other, please give detail below

1b  Where do you live?
(Please tick relevant box)

:‘ Inside Brighton & Hove
Cutside of Brighton & Hove

If outside of Brighton & Hove, are you
(Please tick relevant box)

a) inside the United Kingdom or
b} living abroad?
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1c

1d

If you are a resident in Brighton & Hove what is your postcode?

Have you lived in a private rented property in the past 12 months?
(Please tick relevant bax)

Yes
No
Don't know

Mot applicable

Question 1e only to be ar d if d yes to Question 1d

1e

1f

If you have lived in a private rented property in the last 12 months, do you feel that
your health or safety has been harmed by the condition of the property you have
occupied?

(Please tick relevant bax)

D A great deal

To some extent
Not very much
Not at all

Dan't know or not sure

Please provide any additional comments on if you feel that your health or safety has
been harmed by the condition of the property you have occupied.

It is proposed that the schemes will include licence conditions on the below:

Please note, some of the conditions are required under |

* References

* Tenancy Management (by way of a tenancy agreement and specific requirements set by it,
including conditions placed on a tenant so the property is not used for any antisocial purposes)

* Permitted Occupation

= Utility Supplies

* Gas and Carbon Monoxide
* Fire Safety

# Electrical Installations and Appliances
* Furniture and Furnishings
* Energy Efficiency

* Property Management

* Praperty Inspections

* Waste and Recycling

« Notification of Changes

* Licence Limitations

* General (requirements for accessing properties and safety considerations during any works to
dwellings)

Please read the proposed licensing conditions in Appendix 2: Proposed Selective Licensing
Conditions on page 35 of the Consultation booklet.

2a

To what extent do you agree or disagree that the proposed licence conditions of the
schemes will improve the management and condition of private rented properties in
Brighton & Hove?

Management Conditions
(Flease tick relevant box) (Please tick relevant box)
|:| Strongly agree I:‘ Strongly agree
Tend to Agree Tend to Agree
Neither agree nor disagree Neither agree nor disagree
Tend to Disagree Tend to Disagree
Strongly disagree Strongly disagree
Don't know or not sure Don't know or not sure
4
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2b

2c

Please provide any additional comments on the management and condition of
private rented properties - including any comments you have on the proposed licence
conditions themselves.

There is evidence of significant deprivation in the four wards proposed for selective
licensing.

To what extent do you agree or disagree that the proposed licence conditions of the
schemes will reduce levels of deprivation in the four wards?
(Please tick relevant box)

l:‘ Strongly agree
Tend to Agree
Meither agree nor disagree
Tend to Disagree
Strongly disagree

Don't know or not sure

2d

2e

2f

Please provide any additional comments on the proposed licence conditions and
reduction of deprivation in the four wards - including any comments you have on the
proposed licence conditions themselves.

In addition to licence conditions of the schemes, it is proposed properties would
be improved by requirements under the Housing, Health and Safety Rating System
(HHSRS). Requirements are set by the Housing Act 2004" and Regulations®. HHSRS
requires properties not to have any serious hazards and be safe and healthy for
occupation®.

To what extent do you agree or disagree that HHSRS will improve conditions of
private rented properties, for the proposed schemes, in Brighton & Hove?
(Please tick relevant box)

l:‘ Strongly agree

Tend to Agree

Neither agree nor disagree
Tend to Disagree

Strongly disagree

Don't know or not sure

Please provide any additional comments on HHSRS for improving conditions of private
rented properties, for the proposed schemes, in Brighton & Hove.

#Part 1 of Housing Act 2004

https-fanwwy legislation govukiukpga/2004/34/part/1
*The Housing Health and Safety Rating System (England) Regulations 2005 https:fwww: legislation.gov.
ukfuksif2005/3208/contentsimade

*Housing Health and Safety Rating System (HHSRS): Guidance for Landlords and Property-Related
Professionals, Published 26 May 2006, Department for Levelling Up, Housing and Communities and
Ministry of Housing, Communities & Local Government

https:hena. gov.uk/government/publications/
housing-health-and-safety-rating-system-guidance-for-landlords-and-property-related-professionals

6
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29

2h

3a

3b

The council is proposing that the schemes will last for five years (this is the maximum
period schemes can last). How long do you think the schemes should last?
{Please tick relevant box)

D‘I\mar

2 years
3 years
4 years

5 years

If you think the schemes should last less than 5 years please tell us why.

Please read the proposed fee structure in Appendix 3: Proposed Licensing Scheme Fees
on page 43 of the Consultation booklet.

The proposed fee structure is based on a standard fee of £670 over 5 years. This equals
around £2.58 per week (over 5 years).

Do you think this fee is:
{Flease tick relevant box)

:‘ Ton low

About right
Too high

Please provide any additional comments to explain your response.

3c

3d

3e

3f

In instances where a licence application is not made, the council will incur extra costs
in pursuing the application. This is called a prompted licence fee. For this, the council is
proposing a higher fee of £760 over 5 years. This equals around £2.92 per week.

Do you think a higher fee should be set for pursuing licence applications?
(Please tick relevant box)

l:l Yes
L]

No

Mot sure

Do you think the £760 higher fee is:
(Please tick relevant box)

:lTou low

About right
Too high

Please provide any additional comments to explain your response.

It is proposed to offer a discounted licence fee for properties with an Energy
Performance Certificate rating of € or above.

Do you think there should be a reduction in the fee for properties with an Energy
Performance Certificate rating of C or above?

Options for each
(Please tick relevant box)

I:l Strongly agree

Tend to Agree

Meither agree nor disagree
Tend to Disagree

Strongly disagree

Don't know or not sure

128



€8¢

Cj associates

39

3h

Please provide any additional comments to explain your response.

It is proposed to offer a discounted licence fee for landlords who are accredited with
landlord groups (these are ihowz Landlord Association, National Residential Landlords
Association and Safeagent).

Do you think there should be a reduction in the fee for landlords who are accredited
under a landlord scheme who can meet national standards of good practice?

Options for each
(Please tick relevant box)

D Strongly agree

Tend to Agree

Neither agree nor disagree
Tend to Disagree

Strongly disagree

Don't know or not sure

Please provide any additional comments to explain your response.

Normally, licences are awarded for the length of the scheme (up to a maximum of 5
years).

The council cannot refuse to grant a licence where there is outstanding planning
permission or other issues at the property, e.g. unauthorised work without planning
permission in place.

The council is, therefore, proposing to issue shorter licences where there is
outstanding planning permission or other issues at the property.

Do you agree with this?

(Please tick relevant box)

D Strongly agree

Tend to Agree
Neither agree nor disagree
Tend to Disagree

D Strongly disagree

Dan't know or not sure

Questions 5a & 5b - Questions for landlords and agents only

5a

5b

We intend to set the application and payment process online only via the council's
wabsite - is there anything we need to consider for making this work for you?
(Please tick relevant box)

|:|"r"es

No

Not sure

Please provide any additional comments to explain your response. Please also include
any specific considerations to make online payments work for you. For example,
personal assistance from the council if you struggle with making online payments.
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Questions 6a and 6b - guestions for everyone

6a

6b

Please provide any further comments you have on the proposed Selective Li ing
Scheme for 4 wards.
Please provide any further comments you have on the proposed Selective Li ing

Scheme for 13 wards.

About you

The council has legal duties to make sure that we provide our services in a fair way to
all members of the community. To assist us in this, we collect equality data to better

understand our demographic profile of our community so we can identify and address
barriers to inclusion. We do this so that we can show that we are acting in accordance

with the law as well as to help us review and improve our services.

| ar D Prefer not to say

How old are you?

What gender are you?
{Please tick relevant bax)

Fernale
Male
|:| Other

Prefer not to say

If ather, please specify ’

Do you identify as the sex you were assigned at birth?
{Please tick relevant box)

For people who are transgender, the sex they were assigned at birth is not the same
as their own sense of their sex.

|:|Yes
[]

No
D Prefer not to say
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How would you describe your ethnic origin?
(Please tick relevant box)

Ll Asian or Asian British: Bangladeshi

L_J Asian or Asian British: Indian

Ll Asian or Asian British: Pakistani

L_J Asian or Asian British: Chinese

Ll Asian or Asian British: Any other Asian Background
L_J Black or Black British: African

LI Black or Black British: Caribbean

L Black or Black British: Any ather Black background
LI Mixed: Asian & White

L_| Mixed: Black African & White

LI Mixed: Black Caribbean & White

L_| Mixed: Any other mixed background

L__lWhite: English / Welsh / Scottish / Northern Irish / British
L White: Irish

L1 White: Gypsy or Irish Traveller

L_IWhite: Any other White background
|:| Other ethnic group: Arab
Other ethnic group, please give details below

Prefer not to say

Other ethnic group, please specify |

Which of the following best describes your sexual orientation?
(Please tick relevant box)

Bisexual

Gay

Heterosexual/ Straight’

Leshian

Other, please give details below

Prefer not to say

If other, please specify

What is your religion or belief?
(Please tick relevant box)

l;' | have no particular religion
L Buddhist

L__| Christian

L Hindu

L_1lJain

L Jewish

l;l Muslim

L Pagan
L__ISikh

L_| Agnostic

LI Atheist

L__| Other religion, please give details below

L__| Other philosophical belief, please give details below

LI Prefer not to say

If ather, please specify |

Armed Forces Service

Are you currently serving in the UK Armed Forces? (this includes reservists or part-time
service, such as the Territorial Army)
(Please tick relevant box)

D Yes
Mo
D Prefer not to say

Hawve you ever served in the UK Armed Forces?
(Please tick relevant box)

D Yes
No
D Prefer not to say
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Are you a member of a current or former serviceman or woman's immediate family/
household?
{Please tick relevant box)

D Yes
No
l:' Prefer not to say

Are your day-to-day activities limited because of a health problem or disability which
has lasted, or is expected to last, at least 12 months?
{Please tick relevant box)

l:' Yes a little
Yes alot
No
D Prefer not to say

Please let us know the type of impairment which applies to you
If you have more than one impairment please indicate (tick) all that apply.

If none of the categories apply, please select “Other’ and fill in the additional box.

LI Physical Impairment

L_I Sensory Impairment

LI Learning Disability / Difficulty
L_J Long-standing lliness

L1 Mental Health Condition
L Autistic Spectrum

LI Developmental Condition

Ll Other (please specify)

If other, please s-pecify’

Are you a carer?

A carer provides unpaid suppaort to family or friends who are ill, frail, disabled or have mental
health or substance misuse problems.
(Please tick relevant box)

D Yes

No
D Prefer not to say

As a carer, who do you care for?
Please select all that apply

|:| Parent
Child with special needs
Other family member
Partner / spouse
Friend

Other
END OF THE QUESTIONNAIRE

The results of the questionnaire will be presented in a final report. If you would like to receive a copy
of it email ConsultPropertyLicensing@brighton-hove.gov.uk
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Consultation promotional materials (some examples) Digital banner (for websites):

Information booklet (cover): Have your say
on 2 proposed
licensing schemes

to improve private
rented homesin
Brighton & Hove

Consultation open
PE& until 3 January 2024 él&ld
B on & Hove
ity Council

Social media banner:

Consultation

Proposals to Introduce New Property
Licensing Schemes - For the Private R e
Rented Sector in Brighton & Hove Have your say on - g

proposals toimprove &
private rented homes
in the city...

P

o4

Postcard and flyer A5:

Haveyoursay - [ »
on plans to improve private rented homes

We want to hear from residents, landlords and nonsy
letting agents about 2 proposed licensing schemes | schemes wouid
for privately rented homes in the city. rinferapuied %

« Additional HMO Licensing [l * Selective Licensing

Apr

i
bathre
4 afle mi. 7
k1 © Whitehay

w y
JTEES Your opinion matters
To find out more about the proposed schemes and share your views, visi
[ ) _
The consuhtaton coses at idnight on Wednesday 3 anuary 2024 Lo
A%
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Poster A4:

Have your say on plans to
improve private rented homes #'

We want to hear from residents, b |

landlords and letting agents about :
2 proposed licensing schemes for E i T ot -
: . . schemes would
privately rented homes in the city. I | run for a period
of S years.
Additional HMO Licensing

A proposed city wide addibonal liceraing scheme
for houses in multiole occupaton (HMOs) that ae

2 or more storeys and occupied by 3 or 4 people who
are not related and share kitchen, bathroom or todet faclities

L ———
Selective Licensing Pius an option of introduding a

A proposed Scensng scheme "0;:::::!!5 in lh':'(l!'y v Qovenng
for homes rented to suingle

househokds (or two sharern) * Brumwick * Regescy
A
e

B Adelside  , pon
o Central Hove Wt

for 4 wads in the ity

a o Ko plonT * Goldunid * Round Ml
@ * Moubsecoomb * Hanower & * South Pertsade
& Bevendean Eim Growe * West Hill & North Laine
‘ * Queens Pack o Holingdean o westhourne 8
o WhIshyml .‘mm ¢
A Varina © Preston Park o Wish

Your opinion matters
To find out more about the proposed schemes and
BEMVPE  share your views, visit

2 www.brighton-hove.gov,uk/
property ticensing-scheme-proposals
The comaftation closes ot midaight on Wedneiday 3 Mrmary 2004

Bus shelter digital poster:

Have your say
on plans to improve
private rented homes

We want to hear from you
about 2 proposed licensing

schemes for privately rented
homes in the city.

- Additional Housing in Multiple
Occupation Licensing

- Selective Licensing for rented
homes in 4 city wards

Your E‘

opinion
matters

To find out more about the proposals
and share your views, please visit

EpgstmE  www.brighton-hove.gov.uk/
» property-licensing-scheme-proposals

-
The consultation closes at midnight hlrml‘&

on Wednesday 3 January 2024.
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DOCUMENT END

CJ Associates
info@cjassociates.co.uk
0207 529 4900
cjassociates.co.uk
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